
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

 

Charles Walen and Paul Henderson, 
 
        Plaintiffs, 
 
 vs. 
 
Doug Burgum, in his official capacity as 
Governor of the State of North Dakota, and 
Alvin Jaeger, in his official capacity as 
Secretary of State of the State of North Dakota, 
 
        Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

ORDER GRANTING MOTION FOR 
THREE-JUDGE PANEL AND 
ADOPTING STIPULATION 

 
Case No. 1:22-cv-31 

 
 

 

On February 16, 2022, Plaintiffs Charles Walen and Paul Henderson filed a complaint for 

declaratory and injunctive relief, challenging “the implementation and use of the newly enacted 

legislative redistricting plan creating two new Subdistricts passed by the North Dakota Legislative 

Assembly and signed by Governor Doug Burgum on November 11, 2021.”  Doc. No. 1.  On March 

4, 2022, Walen and Henderson filed a motion for preliminary injunction (Doc. No. 9) and a motion 

for a three-judge panel pursuant to 28 U.S.C. § 2284(a) (Doc. No. 11).  The parties then filed a 

stipulation, agreeing to a briefing schedule on the motion for preliminary injunction and that a 

three-judge panel was mandatory under 28 U.S.C. § 2284(a).  Doc. No. 14. 

As required by 28 U.S.C. § 2284(a), the undersigned immediately notified the Chief Judge 

of the Eighth Circuit Court of Appeals of the parties’ request for a three-judge panel.  A copy of 

that letter is attached to this order.  On March 17, 2022, the Chief Judge Lavenski R. Smith 

designated the undersigned, the Honorable Judge Ralph R. Erickson, Circuit Judge, United States 

Court of Appeals, Eighth Circuit, and the Honorable Judge Daniel L. Hovland, District Judge, 
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United States District Court, District of North Dakota as the Special District Court in this case.  A 

copy of Chief Judge Smith’s letter is also attached to this order.   

 Accordingly, Walen’s and Henderson’s unopposed motion for a three-judge panel pursuant 

to 28 U.S.C. § 2284(a) (Doc. No. 11) is GRANTED.  The Court also ADOPTS the parties’ March 

8, 2022 stipulation (Doc. No. 14) and the stipulated briefing schedule.  The Defendants’ response 

brief to the motion for preliminary injunction shall be filed on April 7, 2022, and Walen’s and 

Henderson’s reply brief shall be filed on April 14, 2022.  The Defendants’ answer to the complaint 

shall be filed on April 22, 2022.     

IT IS SO ORDERED. 

Dated this 18th day of March, 2022. 

/s/ Peter D. Welte 
Peter D. Welte, Chief Judge 
United States District Court 
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