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INTRODUCTION 

Petitioners wait until page 20 of their application for summary 

relief to acknowledge what they already conceded at the June 10, 2024, 

status conference: this Court is bound by the Supreme Court’s decision 

in In re Canvass of Absentee Ballots of 1967 Gen. Election, 245 A.2d 258, 

259 (Pa. 1968), which squarely addressed and rejected Petitioners’ legal 

theory. That concession should resolve this matter.  

While Petitioners spend much of their brief attacking the 

Supreme Court’s reasoning, they misapprehend the tenants of 

constitutional interpretation, misconstrue the text, and misrepresent 

history. They provide this Court with no reason to ignore the precedent 

it is bound to follow. Nor do Petitioners even have standing to press 

these meritless claims because they cannot identify any discernable 

adverse impact from the location where absentee ballots are canvassed.  

Because Petitioners do not have standing and their claims have no 

merit, the Court should deny Petitioners’ application for summary 

relief, grant the Commonwealth Respondents’ application for summary 

relief, and dismiss the Petition with prejudice. 
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ARGUMENT 

I. Petitioners have not alleged any facts that establish 
standing.  

In their summary relief briefing, Petitioners incorporate by 

reference the standing arguments they made in their preliminary 

objection briefing. (Pet. Br. in Supp. of Summ. R. (“Pet. Summ. R. Br.”) 

at 31 (citing Pet. Br in Opp. to Prelim. Objects. (“Pet. PO Br.”) at 14-

22)). There, Petitioners acknowledge that they must demonstrate a 

substantial, direct, and immediate interest in this matter that 

surpasses the common interest of all citizens. (Pet. PO Br. 14-15). At 

summary relief, Petitioners further acknowledge that they must show 

the purported “constitutional violation has a harmful impact.” (Pet. 

Summ. R. Br. 32).  

Petitioners have failed to identify any impact, much less a 

harmful one, from indisputably lawful absentee ballots’ being returned 

to and counted by county boards of elections. Because Petitioners will 

not experience any “discernable adverse effect,” they lack standing to 

bring this constitutional challenge. See William Penn Parking Garage v. 

City of Pittsburgh, 346 A.2d 269, 282 (Pa. 1975) (plurality); see also 
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Pittsburgh Palisades Park, LLC v. Com., 888 A.2d 655, 662-63 (Pa. 

2005). The Court should dismiss the Petition with prejudice.   

First, the cursory claims of harm in Petitioners’ preliminary 

objection briefing are not alleged in the Petition for Review and are 

insufficient in any event. Petitioners state summarily (Pet. PO Br. 15) 

that their elections will be “impacted by absentee ballots that are not 

canvassed in accordance with the Pennsylvania Constitution” and they 

will have to “adapt their campaigns to a void law.” These claims are 

absent from their Petition for Review, which contains no allegations 

about how absentee ballots canvassed centrally by county boards of 

elections will negatively impact Petitioners’ elections or campaigns. See 

generally Pet. ¶¶ 5-13. Because the Petition represents Petitioners’ only 

factual allegations before the Court, Petitioners’ belated and vague 

attempts to identify a legally sufficient interest cannot succeed.  

Nor would Petitioners’ alleged harms be well-pleaded if they were 

set forth in the Petition. See Dorfman v. Pennsylvania Soc. Servs. 

Union-Loc. 668 of Serv. Emps. Int’l Union, 752 A.2d 933, 936 (Pa. 

Cmwlth. 2000) (conclusory allegations and unwarranted inferences 

from facts are not well-pleaded and do not need to be accepted as true). 
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Petitioners still cannot explain how the location where absentee ballots 

currently are counted could have any effect on their campaigns or the 

outcome of their elections. There is no basis to infer that the current 

location of counting affects vote totals or how Petitioners campaign. Nor 

is there any basis to conclude that lawfully cast absentee ballots 

returned to and centrally counted by county boards of elections are 

invalid.  

To the contrary, Petitioners do not dispute—and therefore concede 

(Pet. Summ. R. Br. 32)—that their requested relief would require them 

to expend more time and resources, since they would have to send 

observers to dozens of polling places instead of to the boards of elections 

offices for Berks, Lancaster, Warren, Forest, and Crawford Counties.  

It is well established that a party who “will be better off” if the 

purportedly “unconstitutional law or practice is allowed to continue” 

lacks standing. (Cf. Pet. Summ. R. Br. 32). For example, in Pittsburgh 

Palisades, the Supreme Court held that petitioners lacked standing to 

bring a constitutional challenge to a provision of the Pennsylvania Race 

Horse Development and Gaming Act because “rather than 

disadvantaging Petitioners, it would appear that the legislation at issue 
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would only benefit them.” 888 A.2d at 660. Because petitioners could 

not show that the challenged legislation “harms them, or will harm 

them, personally in any way,” they could not establish a substantial, 

direct, or immediate interest. Id.; see also, e.g., In re Hickson, 821 A.2d 

1238, 1243 (Pa. 2003) (holding that if a party “is not adversely affected 

in any way by the matter he seeks to challenge, he is not aggrieved 

thereby and has no standing to obtain a judicial resolution of his 

challenge”) (cleaned up). The same is true for Petitioners, who are “not 

adversely affected in any way” by where absentee ballots are currently 

counted. 

The cases Petitioners cite only highlight their lack of standing as 

candidates. Petitioners invoke their First Amendment interest in 

candidacy (Pet. PO Br. 15-16) but do not establish how this interest is 

harmed by the location where absentee ballots are canvassed. Unlike 

plaintiffs in the cases they cite, Petitioners are not prevented from 

running for office or from campaigning. Cf. Phillips v. City of Dallas, 

781 F.3d 772, 774 (5th Cir. 2015) (challenge by city employee to city law 

preventing city employees from running for office in a county 

overlapping with the city); Davies v. Grossmont Union High Sch. Dist., 
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930 F.2d 1390, 1396 (9th Cir. 1991) (challenge by Davies to a contract 

provision preventing him from running for office).  

Likewise, the location where absentee ballots currently are 

counted cannot change the outcome of Petitioners’ elections. Where 

these ballots are counted will not change the total votes cast for 

Petitioners, and Petitioners offer no reason that lawfully cast absentee 

ballots centrally counted in county boards of elections offices would be 

invalid. Cf. In re Shuli, 525 A.2d 6, 7 (Pa. Cmwlth. 1987) (challenge by 

candidate Defino to opponent Shuli’s nomination petition for lacking the 

requisite number of signatures); In re Gen. Election-1985, 531 A.2d 836, 

838 (Pa. Cmwlth. 1987) (challenge by candidate to court decision 

suspending voting during natural disaster and resuming the election 

two weeks later, which could have placed candidate “in jeopardy of 

losing”); Albence v. Higgin, 295 A.3d 1065, 1087 (Del. 2022) (challenge 

by candidate to laws permitting mail-in voting and same-day voter 

registration, where law could permit casting and counting of legally 

invalid ballots).  

Second, the Court should not countenance Petitioners’ attempt to 

manufacture standing (Pet. PO Br. 17-18; Pet. Summ. R. Br. 31-32) by 
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speculating about paying “for legal advice related to issues raised in 

this action and contesting or opposing the inclusion of improperly 

returned and canvassed absentee ballots in the vote totals.” It is well 

established that “[m]ere allegations of speculative future harm are 

insufficient to establish standing.” Gates v. City of Pittsburgh Historic 

Rev. Comm’n, 254 A.3d 803, 810 (Pa. Cmwlth. 2021). Moreover, 

Petitioners “cannot manufacture standing merely by inflicting harm on 

themselves based on their fears of hypothetical future harm that is not 

certainly impending,” Clapper v. Amnesty Int’l USA, 568 U.S. 398, 416 

(2013), or by pointing to uncertainty created by their own lawsuit, Toth 

v. Chapman, No. 22-0008, 2022 WL 821175, at *11-12 (M.D. Pa. Mar. 

16, 2022). Threatening to sue in the future does not create standing to 

sue now—especially because Petitioners will still be unable to identify 

any harmful impact from lawful absentee ballots counted in county 

boards of elections offices.  

Finally, Petitioners have not pleaded—and cannot establish—the 

limited set of facts that permit taxpayer standing. (Cf. Pet. PO. Br. 19-

21); see Application of Biester, 409 A.2d 848, 851-52 (Pa. 1979) (holding 

that taxpayer standing is only permissible in “special circumstances”). 
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To satisfy this “narrow exception” from traditional standing 

requirements, Consumer Party of Pennsylvania v. Com., 507 A.2d 323, 

328 (Pa. 1986), Petitioners must allege facts to establish five criteria: 

“(1) the governmental action in question would otherwise go 

unchallenged; (2) those who are directly and immediately affected by 

the action complained of benefit from the action and thus are not 

inclined to challenge it; (3) judicial relief is appropriate; (4) redress 

through other channels is unavailable; and (5) no other person is better 

suited to bring the challenge,” Firearm Owners Against Crime v. City of 

Harrisburg, 218 A.3d 497, 514 (Pa. Cmwlth. 2019). Even if a party 

successfully pleads the five criteria, “taxpayer standing is only 

appropriate in cases where the challenged action affects in some way 

the plaintiff’s status as a taxpayer.” Id.  

Here, Petitioners do not even mention the five criteria in their 

Petition, much less provide any “description or explanation of how 

Petitioners fall within the Biester taxpayer exception.” Atiyeh v. Com., 

No. 312 M.D. 2012, 2013 WL 3156585, at *6 (Pa. Cmwlth. May 28, 

2013). The absence of any relevant allegation is plainly “insufficient to 
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confer taxpayer standing upon Petitioners under the Biester standard.” 

Id.  

In addition, Petitioners have failed to provide any reason why the 

location where absentee ballots are canvassed would adversely affect 

them in any way, much less as taxpayers. Firearm Owners, 218 A.3d at 

514. Petitioners cannot credibly claim that the central canvass of 

absentee and mail ballots by 67 county boards of elections costs more 

than would a bifurcated system in which absentee ballots (but not mail 

ballots) are returned to and canvassed by 9,159 election districts. 

Because the challenged provisions of the Election Code “pose[] no harm” 

to Petitioners “as taxpayers,” taxpayer standing “is not an appropriate 

alternative basis to allow them” to bring this challenge. Id. at 515.  

* * * 

Without well-pleaded harms to their elections and campaigns, 

Petitioners do not have standing as candidates; without well-pleaded 

harms to their status as taxpayers, Petitioners do not have taxpayer 

standing. The Court should grant Commonwealth Respondents’ 

application for summary relief and dismiss the Petition with prejudice 

for lack of standing.  
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II. Petitioners concede that this Court is bound by Supreme 
Court precedent, which was rightly decided.  

As Commonwealth Respondents explain in their application for 

summary relief, Petitioners cannot establish that 25 P.S. §§ 3146.6(a) 

and 3146.8(a) clearly, palpably, and plainly violate Article VII, § 14, in 

part because the Supreme Court has already squarely addressed and 

rejected Petitioners’ legal theory. (Com. Br. in Supp. of Summ. R. 

(“Com. Summ. R. Br.”) at 20-33); see In re Canvass of Absentee Ballots of 

1967 Gen. Election, 245 A.2d 258, 259 (Pa. 1968) (“In re 1967 Gen. 

Election”); In re 223 Absentee Ballot Appeals, 245 A.2d 265, 266 (Pa. 

1968) (plurality).  

Petitioners now concede (Pet. Summ. R. Br. 20) that these 

decisions are binding on this Court. Nonetheless, they attempt to 

discredit this precedent by misapprehending Pennsylvania’s standard of 

constitutional interpretation, misconstruing the text, and 

misrepresenting a 1968 legislative change to the Election Code. 

Petitioners are wrong, and, in any event, cannot make the strong 

showing necessary to overrule established precedent. 
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A. The Supreme Court rightly concluded that the 
Pennsylvania Constitution does not mandate 
counting absentee ballots at polling places. 

Petitioners’ summary relief argument rests on their 

misconstruction of the text and misapprehension of the standard of 

constitutional interpretation. From this erroneous start, Petitioners 

argue that the Supreme Court’s 1968 interpretation of Article VII, § 14 

is flawed and contrary to the intent of the 1967 electorate. (Pet. Summ. 

R. Br. 13-14). But the 1968 Supreme Court properly considered the text 

and other relevant factors when it squarely addressed and rejected 

Petitioners’ legal theory, and contemporaneous records only reinforce 

the Supreme Court’s conclusion.   

First, Petitioners misapprehend the standard of constitutional 

interpretation in Pennsylvania. (See Pet. Summ. R. Br. 10-12, 23-24, 27-

29). The language of the Pennsylvania Constitution is the Court’s 

“touchstone” and “must be interpreted in its popular sense, as 

understood by the people when they voted on its adoption.” Robinson 

Twp., Washington Cnty. v. Com., 83 A.3d 901, 943 (Pa. 2013) (quoting 

Stilp v. Com., 905 A.2d 918, 939 (Pa. 2006)). The Court can also 

consider the history of the provision, “any relevant decisional law and 
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policy considerations argued by the parties, and any extrajurisdictional 

caselaw from states that have identical or similar provisions, which 

may be helpful and persuasive.” Id. at 944 (citing Jubelirer v. Rendell, 

953 A.2d 514, 525 n.12 (Pa. 2008)); see also Com. v. Edmunds, 586 A.2d 

887, 895 (Pa. 1991) (requiring litigants to brief the “1) text of the 

Pennsylvania constitutional provision; 2) history of the provision, 

including Pennsylvania case-law; 3) related case-law from other states; 

4) policy considerations, including unique issues of state and local 

concern, and applicability within modern Pennsylvania jurisprudence”).  

Pennsylvania courts have used these so-called “Edmunds factors 

in cases implicating the Pennsylvania Constitution” even “where no 

federal constitutional counterpart exists.” Allegheny Reprod. Health Ctr. 

v. Pa. Dep’t of Hum. Servs., 309 A.3d 808, 867 n.48 (Pa. 2024) (citing 

League of Women Voters v. Commonwealth, 178 A.3d 737, 802-03 (Pa. 

2018) (“certain of the Edmunds factors obviously may assist us in our 

analysis[ ]”); Robinson Twp., 83 A.3d at 944 (“some of the Edmunds 

factors obviously are helpful in our analysis[ ]”); McLinko, 279 A.3d 539 

(although not labelled as an Edmunds analysis, all four factors 
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discussed)); see also Jubelirer, 953 A.2d at 525 n.12 (“This is not to say 

that certain Edmunds factors would not be helpful.”). 

Indeed, there is “a growing body of law and academic commentary 

concerning [] state constitutional interpretation” that recognizes that 

“‘the overarching task is to determine the intent of voters who ratified 

the constitution.’” Robinson Twp., 83 A.3d at 944 (quoting former 

Justice Thomas G. Saylor, Prophylaxis in Modern State 

Constitutionalism: New Judicial Federalism and the Acknowledged 

Prophylactic Rule, 59 N.Y.U. Annual Survey of Am. L. 283, 290-91 

(2003)). To that end, “courts reference, inter alia, text; history 

(including constitutional convention debates, the address to the people, 

[and] the circumstances leading to the adoption of the provision); 

structure; underlying values; and interpretations of other states.” Id. 

(quoting Saylor, supra, at 290-91) (internal quotation marks omitted); 

see also Allegheny Reproductive, 309 A.3d at 889-90 (discussing the 

intent of the Equal Rights Amendment). 

In 1968, the Supreme Court correctly interpreted Article VII, § 14 

consistent with these principles. In re 1967 Gen. Election, 245 A.2d at 

260-64. The Supreme Court considered relevant history (id. at 260-61), 
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policy considerations (id. at 261-64), caselaw from another state with an 

identical constitutional provision (id. at 264), and the text (id.). The 

Court ultimately concluded that “what the Constitution aims at is the 

counting of each vote not by the local elections district but in such a 

manner that the computation appears on the return in the district 

where it belongs.” Id. at 264 (emphases in Atlantic Reporter). This 

holding followed from the Supreme Court’s “conclusion that the framers 

of the controverted constitutional amendment never intended that the 

actual counting of the absentee ballots was to be performed in the local 

districts as against the more-convenient, expeditious, business-like 

operation of having them tabulated on a county-wide basis.” Id. at 263. 

Although the Supreme Court did not discuss the provision’s plain 

language in depth, its holding is entirely consistent with the text, which 

requires the return and canvass of absentee votes in election districts, 

not the counting of absentee ballots by election districts. See Pa. Const. 

art. VII, § 14. It is also consistent with other provisions of the 

Pennsylvania Constitution, which broadly authorize the General 

Assembly “to prescribe any process by which electors may vote” so long 

as the “method preserves secrecy in voting.” McLinko, 279 A.3d at 577 
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(discussing Pa. Const. art. VII, § 4). It is Petitioners, not the Supreme 

Court, who misread the text by improperly replacing the word “vote” 

with the word “ballot.” (E.g., Pet. Summ. R. Br. 13-14).1  

Second, the crux of Petitioners’ textual argument is that the 1967 

change from “may” to “shall” in the Pennsylvania Constitution changed 

the meaning of the phrase “and for the return and canvass of their votes 

in the election district in which they respectively reside” from an 

optional to a mandatory requirement. (Pet. Summ. R. Br. 12-19). 

According to Petitioners, prior to 1967, the Pennsylvania Constitution 

suggested two separate and optional exercises of legislative power: 

providing for a manner of absentee voting and providing “for the return 

and canvass of their votes in the election district in which they 

respectively reside.” (Pet. Summ. R. Br. 15-17). To summarize this 

argument is to refute it. Were Petitioners’ textual argument accurate, 

the General Assembly prior to 1967 could have provided “for the return 

and canvass of their [absentee] votes in the election district in which 

 
1 Oddly, Petitioners also claim that the plain text actually “mandates that 

absentee ballots must be returned and reviewed/canvassed (but not necessarily 
adjudicated in all their legal aspects) in the election districts in which the absentee 
voters respectively reside.” (Pet. Summ. R. Br. 13-14 (emphasis added)). Petitioners 
provide no explanation for how their textual analysis located this limitation.  
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they respectively reside”—but not provided a manner of absentee 

voting. This makes no sense.  

More importantly, the Supreme Court in 1968 treated the phrase 

“and for the return and canvass of their votes in the election district in 

which they respectively reside” as a mandatory requirement. In re 1967 

Gen. Election, 245 A.2d at 263-64. It then interpreted that requirement 

to mean the “counting of each vote . . . in such a manner that the 

computation appears on the return in the district where it belongs.” Id. 

(emphasis in Atlantic Reporter). So too did the New Jersey court, which 

treated the identical phrase in the New Jersey Constitution as 

mandatory and interpreted it to mean “the counting of each vote so that 

it appear [sic] on the return in the district where it belongs.” Miller v. 

Town of Montclair, 108 A. 131, 134 (N.J. Sup. Ct. 1919). 

Had our Supreme Court viewed the phrase as optional prior to 

1967, as Petitioners contend, then the Court would have reached a 

different conclusion in each case, since one concerned an election after 

the change and one concerned an election before it. In re 1967 Gen. 

Election, 245 A.2d at 259 (addressing the November 1967 election); In re 
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223 Absentee Ballot Appeals, 245 A.2d at 265 (addressing the November 

1966 election). But the Court did not do so.  

Finally, contemporaneous records preceding the 1967 

constitutional amendment do not show any “obvious intent” by the 

electorate to “require[e] the Legislature to pass legislation providing for 

the return and review/canvass of absentee ballots in the local election 

district.” (Cf. Pet. Summ. R. Br. 14). To the contrary, all 

contemporaneous records of which Commonwealth Respondents are 

aware describe the change as mandating the General Assembly to 

provide for absentee voting, without any discussion of changing where 

absentee ballots would be returned and canvassed.  

For example, the Pennsylvania Bar Association 1966 Handbook on 

Constitutional Revision described the change as “largely technical”: 

“The present Constitution contains three sections on absentee voting. 

These are consolidated into one which would be Section 14 of the new 

Article.” Pa. Bar Ass’n, Pennsylvania Constitutional Revision 1966 

Handbook, at 43 (Sept. 12, 1966) (retrieved from microfiche available at 

Jenkins Law Library2) (attached as Exhibit C). Several years earlier, 

 
2 https://catalog.jenkinslaw.org/record=b120402. 
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the Bar Association described the revision as “stat[ing] that the 

Legislature shall provide for absentee voting, ‘including those who are 

in actual military service of the United States or of this 

Commonwealth.’” Revised Constitution for Pennsylvania (“Project 

Constitution”), 34 Pa. Bar Ass’n Q. 147, 293 (Jan. 1963) (retrieved from 

microfiche available at Jenkins Law Library3) (attached as Exhibit D). 

The Pennsylvania Council of Republican Women’s Legislative 

Advisory Committee described the proposed constitutional amendment 

as “a consolidation of Sections 18 and 19 of present Article VIII. 

Proposed Section 15 states that the Legislature shall provide for 

absentee voting, ‘including those who are in actual military service of 

the United States or of this Commonwealth.’ The word ‘unavoidably’ 

before the word ‘absent’ is removed.” Council of Republican Women Leg. 

Advisory Comm., Crusade Constitution A Guide for Study of Proposals 

for a Revised Constitution for Pennsylvania Presented to the 1963 

Session of the Legislature by the Pennsylvania Bar Association (Part II), 

 
3 https://encore.jenkinslaw.org/iii/encore/record/C__Rb1167114?lang=eng. 
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at 15 (May 15, 1963) (retrieved from microfiche available at Jenkins 

Law Library4) (attached as Exhibit E). 

 And a publication by A Modern Constitution for Pennsylvania 

just months before the electorate voted summarized the proposed 

amendment simply as “requir[ing] the Legislature to provide for 

absentee voting.” Modern Constitution for Pennsylvania, Halfway 

There: An Interim Report on Constitutional Revision, at 8 (Jan. 1967) 

(retrieved from microfiche available at Jenkins Law Library5) (attached 

as Exhibit F). 

These contemporaneous records are significant because at the 

time of the 1967 amendment, absentee ballots were returned to and 

canvassed by county boards of elections. (Com. Summ. R. Br. 7-8). As a 

result, the understanding of the “people when they voted on” the 

adoption of the 1967 amendment was only that it would require the 

General Assembly to provide for absentee voting, not that it would 

mandate a change in where absentee ballots were returned and 

counted. See Robinson Twp., 83 A.3d at 943. 

 
4 https://encore.jenkinslaw.org/iii/encore/record/C__Rb1127021?lang=eng. 

5 https://encore.jenkinslaw.org/iii/encore/record/C__Rb1167111?lang=eng. 
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B. The 1968 changes to the Election Code do not support 
Petitioners’ theory.  

Petitioners read too much into the General Assembly’s 1968 

decision to have election districts canvass absentee ballots. (Cf. Pet. 

Summ. R. Br. 6-8, 19, 27-28, 30). To the contrary, this legislative change 

illustrates why Petitioners’ argument is flawed.  

First, absentee voters have never returned absentee ballots to 

election districts in the 75 years since the words “and for the return and 

canvass of their votes in the election district in which they respectively 

reside” were first added to the Constitution. Petitioners misrepresent 

what changed in 1968. (See Pet. Summ. R. Br. 6-8, 19, 27-28, 30). 

Between 1968 and 2019, the Election Code still required absentee 

voters to return absentee ballots to the county boards of elections:  

The county boards of election, upon receipt of official absentee 
ballots in such envelopes, shall safely keep the same in sealed 
or locked containers until they distribute same to the 
appropriate local election districts in a manner prescribed by 
the Secretary of the Commonwealth. 

 
Act of Dec. 11, 1968, P.L. 1183, 1198, No. 375 (emphasis added) 

(attached as Exhibit G) (amending Section 1308(a) of the Election 

Code). County boards of elections then distributed the absentee ballot 
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envelopes to the voter’s respective election district “concurrently with 

the distribution of the other election supplies.” Id. at P.L. 1199.6  

What Petitioners ask for, therefore, would be a sea change in 

Pennsylvania elections. For the first time, more than 9,000 polling 

places, most of which are in public buildings, would have to receive and 

store absentee ballots in the weeks ahead of Election Day. This would 

create obvious security and custody concerns with no concomitant 

benefit. (See Com. Summ. R. Br. 30).  

Second, the General Assembly required election districts to 

canvass absentee ballots at a time when no-excuse mail-in voting did 

not exist. When the General Assembly created mail-in voting in 2019, it 

aligned the procedures for requesting, voting, returning, and canvassing 

 
6 Petitioners also misrepresent what changed in 2019. Act 77 did not “delete[] 

all of the provisions of the 1968 Election Code related to the canvassing of absentee 
ballots” and create “[t]wo new provision.” (Cf. Pet. Summ. R. Br. 8). Instead, Act 77 
again amended Section 1308(a) of the Election Code to have county boards of 
elections canvass absentee ballots:  

The county boards of election, upon receipt of official absentee ballots in 
sealed official absentee ballot envelopes as provided under this article 
and mail-in ballots as in sealed official mail-in ballot envelopes as 
provided under Article XIII-D, shall safely keep the ballots in sealed or 
locked containers until they are to be canvassed by the county board of 
elections.  

Act of Oct. 31, 2019, P.L. 552, § 7, No. 77. 
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mail-in ballots with the procedures for absentee ballots. (Com. Summ. 

R. Br. at 4-5); Act of Oct. 31, 2019, P.L. 552, §§ 6-8, No. 77. Petitioners 

do not dispute that their requested relief would apply only to absentee 

ballots, not mail-in ballots. But bifurcating absentee voting from mail-in 

voting would “create chaotic and highly disruptive situations” for county 

boards of elections and for voters. In re 1967 Gen. Election, 245 A.2d at 

263. In the face of these significant and obvious concerns, Petitioners 

have failed to identify any practical countervailing benefit.  

Finally, the 1968 change is entirely consistent with the Supreme 

Court’s 1968 decisions. The Supreme Court held in In re 1967 Gen. 

Election and In re 223 Absentee Ballot Appeals that the Constitution 

does not require absentee voters to return absentee ballots to election 

districts to be counted. But the Constitution does not preclude the 

General Assembly from choosing to impose such a requirement. The 

Supreme Court hypothesized that the General Assembly could amend 

the Election Code to require absentee ballots returned to election 

districts a day before election day—but crucially, held three sentences 

later that requiring absentee ballots be returned to and canvassed by 

county boards of elections “contains no inherent constitutional 
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infirmities.” In re 223 Absentee Ballot Appeals, 245 A.2d at 266. In other 

words, the Supreme Court recognized that the Constitution does not 

require absentee ballots to be canvassed by election districts, but does 

not prohibit it either. 

The legislative history confirms that the General Assembly 

agreed. In the legislative journals, the General Assembly does not 

suggest it changed the location of absentee ballot canvassing in 

response to the 1967 constitutional amendment or the Supreme Court’s 

decisions. 1967 House Leg. J. 1614, 1645, 1688; 1968 House Leg. J. 67, 

139, 345, 640, 864-66, 873-87, 906-12, 914, 935-41, 1622, 1643-47, 1743-

44; 1968 Sen. Leg. J. 450, 489, 491, 504-05, 552-53, 601-06, 628, 689-92, 

702. Were the members of the General Assembly motivated by either, it 

is reasonable to expect they would have mentioned it.  

C. There is no reason for the Supreme Court to revisit its 
1968 decisions. 

 Petitioners concede that this Court is bound by the Supreme 

Court’s 1968 decisions. While they argue that these decisions should be 

revisited on appeal (Pet. Summ. R. Br. 19-30 & n.20), this Court cannot 

overrule Supreme Court precedent and there is no reason for this Court 

to address arguments aimed at the Supreme Court. In any event, stare 
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decisis will further compel rejecting Petitioners’ attack on sensible 

election administration.  

 Reversing a decision requires “a special justification, over and 

above the belief that the precedent was wrongly decided.” 

Commonwealth v. Alexander, 243 A.3d 177, 196 (Pa. 2020) (quoting 

Allen v. Cooper, 140 S. Ct. 994, 1003 (2020)). Whether a court should 

“overrule prior precedent depends on a number of factors,” including the 

age of the challenged decision, “the quality of its reasoning, the 

workability of the rule it established, its consistency with other related 

decisions, and reliance on the decision.” Id. (quoting Freed v. Geisinger 

Med. Ctr., 5 A.3d 212, 215 (Pa. 2010); Knick v. Twp. of Scott, 

Pennsylvania, 139 S. Ct. 2162, 2177-78 (2019)) (cleaned up).  

 Petitioners urge the Supreme Court to revisit its 1968 decisions 

based primarily on what they argue is flawed reasoning. (Pet. Summ. R. 

Br. 22-30). But as discussed, supra Part II.A, the Supreme Court 

properly interpreted Article VII, § 14 consistent with text, history, 

extrajudicial caselaw, and policy considerations. And the Supreme 

Court did so while applying the correct legal standard. In re 223 

Absentee Ballot Appeals, 245 A.2d at 267 (“We fail to see in the present 
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litigation a clear, palpable and plain violation of the Constitution.”); In 

re 1967 Gen. Election, 245 A.2d at 260. That those cases involved a 

request to invalidate lawfully cast absentee ballots, (Pet. Summ. R. Br. 

25-26), does not change the strength of the Court’s constitutional 

interpretation.  

Moreover, the Supreme Court’s 1968 decisions have stood for more 

than half a century and formed a foundation against which the General 

Assembly has revised the Election Code. See supra Part II.B; Act of Oct. 

31, 2019, P.L. 552, § 7, No. 77. Petitioners’ cavalier claim that 

overruling the 1968 decisions “would not upset the expectation or 

reliance interests of the electors or the Respondent County Boards of 

Elections,” (Pet. Summ. R. Br. 30), is too absurd to be credited, (see, e.g., 

Com. Summ. R. Br. 29-31). Indeed, that not a single County Respondent 

sides with Petitioners says everything about how disruptive their 

proposed relief would be. 

 Finally, the Supreme Court’s interpretation is eminently 

workable: the Constitution requires the General Assembly to ensure 

that absentee votes are counted “in such a manner that the 

computation appears on the return in the district where it belongs,” In 
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re 1967 Gen. Election, 245 A.2d at 264 (emphasis in Atlantic Reporter), 

but does not prescribe the precise way the General Assembly must do 

so. This has given the General Assembly flexibility to amend the 

Election Code consonant with the times.   

Petitioners, by contrast, seek an entirely unworkable rule under 

which County Respondents continue to receive and canvass mail ballots 

but must arrange for 9,159 polling places to receive and canvass 

absentee ballots. The Constitution does not concern itself with this level 

of procedural detail. See, e.g., McLinko, 279 A.3d at 576 (noting that the 

term “offer to vote” in Article VII, § 1 is a “descriptive term, used to 

define the election district residency requirement,” not a procedural 

requirement mandating in-person ballot casting only). And Petitioners 

urge this result despite never identifying any practical rationale for 

their interpretation of the Constitution.   

* * * 

Petitioners cannot evade the precedential force of the Supreme 

Court’s decisions. Because the decisions were rightly decided and 

Petitioners cannot demonstrate that 25 P.S. §§ 3146.6(a) and 3146.8(a) 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



27 

clearly, plainly, and palpably violate Article VII, § 14, the Court should 

dismiss the Petition with prejudice. 

CONCLUSION 

Because Petitioners lack standing and concede that this Court 

must reject their claims, the Court should deny Petitioners’ application 

for summary relief, grant the Commonwealth Respondents’ application 

for summary relief, and dismiss the Petition for Review with prejudice.  
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~ODUCI'O'RY NOTE 

/ By I --;;. . 

. 
W. W ALTEll BRABAV 

President, Pennsylvania lh~ ~atioo 
,.. . . 

The Pennsylvania B~ Association feels tl'lat a,s a part of 
its on-going campaign for the revision of the Pennsylvania 
Const:i'tution, its members and ·other interested parties must be 

· :..... kept informed _of ~e status of "Proj~t <if>o&titution". · . 
I • I . 

' PltOJECf CoNSTITUTION \ 
. f' / . • 

Project Constitution was an undertaking by the Pennsyl­
vania Bar Association to study Pennsylvama~s ancient consti­
tution and make recommendations for its ,noderoi.zation. 'fhe 
project was proposed by then Vice-President Wil.l.iam A.­
$chnadet and undertaken by the A.ssociatioo's Boaid of Gov­
ernors in 1961 'when the Constitution of 1874 was 87 .• years . 
old. It is no~ almoSt 92 years old. · . - · 

The project was unde.rtaken beCause a·very able ~jon · 
authorized b1-the Legislature in..l957 made an excdJent report · · 

' in 19~9 to which the J..egislafure paid practfctllY. n.Q attention. 
Judge Roben E. Woodside was Olainnan of thk CollUJUSS1on 
which bas been popularly known as the Woodside ComiiUSsion; 

The Bar Association det~ed to study the Constitu_tion ....... 
in the light of the Woodside CQinmissio~s report and tO make 
the modernization of Pennsylvania's State Constitution a goal 
which must be achieved. . ' 

. The first step Wa.s the appointment of 14· rommitttts .consis-
- tiog of upwanh of 300 of Pennsylvania's top- judges '&Del Jaw- . 

yers. To each ·committee was assigned a portion of the Consti­
tution for study and a.ch committee waS' di.rut:ed. if possi61e to 
make an interim report at the 5ll!Jl!Det ~on of the Bar ·.Asso-

• dation in 1962 and a final~ the Annual Meeting of the 

·, 

· Association in P.ittsburgh at the end of January, 1963. · 
The €oo}mitttes worktd faithfullY. Practically the entir:e .' 

time of the 1963 ,Annual Meeting in Pittsburgh was devoted to , ....... 
dtbtt:in« lbe ~ commi~ report& _ ' • '" 

-. The ~~ l"eQ))DDDended that the--constitution be 
amended article by -artiQe. To do lhls. 12 amendments were 

_prwosecf, 11 of whjfh would provide Pennsylvanians with • . 
~ €onstihition and one of wbkh would ·repea~ an 
article which has betome o Oltte 1n its ~tirety. 

iii 

; 

c 
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• It was the belief of the Committees· that with one or tw~· 
.exceptions the 11 articles-~ were pr~ would i>e non-
contrQvcrsial. · · -

In addition, 12 short ameflctments w~e proposed, each , 
intended to amend a single section of the Cons!itution. Th~e 

-; 12 amend.me.n~ admittedly \Vere controversial. . . 
No action on the proposed amendments was: taken at the. 

Pittsburgh meeting. Instea<t, i* was resolved that a rcfer'enduin- . 
should be conducted among. all of the members of the. Bar • 
Associati~n, asking them 1o wte ' "yes" or "no" on the 12 
article ~"article amendments 'and also on the 12 short amend­
m~ts. T he membtts wer~ . also given an opportunity to vote/ 
thetr preference for the amendment .of the Pennsylvania CoRStl­
tu tion by a conVf!ntion or by the article by articl!! method. 

The r.e.fetendum was conducted promptly after the annual 
JQceting m February and resulted in the ovttwhelming, ap~roval 
of all of the aiticle by article amendments and the appro of I 
all of the shOrter controvei::sial @:kndments except one. o, by 
a vote df more than two to orie, the- members expressed a p efer-

- -mce. for ~ artic!e by article tnethoo of amendment, nithe than 
:for a constitutional convention. ·: . 

Alae:) at the Pittsburgh meeting, the board of Governo s of 
the Association created a Special Committee on Proj'ect Co stl­
tution. Desmond J. McTighe,. the incoming Pres\dent of 
AssociatioQI(appointed William A 1 Schnade!t, the outgoi g .-; 
President, - to be its· CbainiJ:an. This Committee was giv 

. broad P9Wet~ to make changes. which might be suggested ~ 
or which might make .the several !amendments more ,acceptable 
to, the Legislature ; "and ,tl1e- Committee lia$ from tiiDe to time • 
e..'<ercised this power and rqx>rted its actions tO the Association, 
u.sualfy a,. the circulation of the latest vttS\on of the amendments 
atnODg all tht. memf>ers of. the Association. • - . . 

N6twithstanding the £act that the Bar As.."--eiation's progran1· 
was w~ll-lmowp, both political .parties in the summer of 196~ 

·declared themselves ln favor of a c:oostitutiona.l convention and 
when the Bar Association's J2 artic.le by arpcle amendments 
.were inti"Pdue«t intq.the Legislature in Matth, 1963, they were 
shunted aside · because the Legislature was contemplating the· 
enactment of· a Bill calling for a · referendum (the atxtft since 
the present Constitution ~ adopted) on the questic:ll whethe.r 
a comtitutiona.l convention should be · held. · Hence, instead of 
debating the merits of theJ 2 amen~ both the Legi~re 
and the public debated the desirability of .a constitutional con­
~tjon. u~l the ~ovem~r .election _when the Con.stittitional 
conveftbon was, as m all prevtous cases, de£~ ted. • ....._ . 

• • 

I 

I 

I 

'- . i.. 
L 

.. .. _ l 
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· Promptly' 4fter the deftat · of .the convention, Governor' · 
&ranton on his own initiative. crC4ted a · bi-partisan cOQJmissiop. · 
of high quality and named uitS chairman William A. Schnader, 
Olairman of the Bar Association's Special Committee on Pro­
ject Constitution. This comnuttee got down ~o ]1~ itnmed­
iately, held meetings frequently and nWfe' its report in Janu!lry, 
1964. ' • - · I 

· The ~is for itS study was the Bar ~ociation's package · 
of 1.2 article by article amendmen~: These were recommended to 1 

the Governor with bul a few. mocli.fications. · \ 
The Governor caused the intrOduction of the 12 amend­

ments to be ~ade info the 1964 5eS$ion of -the Legislature and ~ 
urgently recommended the Legislature to~ adopt them: However, 1 

the Legislature adopted only \2 of the 12· amendments, those 1 

entitled Public Officers and Private Corporations. 
• In th~ fall of l964' the Spepal Committee on· P~oject Consti- ; 

tution reviewed the ten' ~en<hnen~which had not ·~ adopted , 
by the 1964 Legislature: ~~eral modi.f!cations in th~ prylvisions • 
of the proposed amendments were· made and on November 2, 
1964 the Special Committee, with the aPI>.!oval 'Of the Board -of 
Governors of the Bar Association, submitt~ to Governor . 

· Sc:taaCPn a~report containing the ten .amendm~ts .as th~2peckt 
· Cormfiittee rttommended them for m~cbon toto the: 1965 
• ~latare. Copie$,;Pf the r~commenda'tiqb.s to the ~verqor. •· • 

were sent ~cry member .of the Bar A:ssdciation. 
. At the Amiuat Meeting .o . -the B~ ~on in Harris­
burg in JanuvY, 1'965, · Chief ]lfStice Bell made 1some rather 

1 ~a';P' criti~sm~ of . t!te B~. Association~s p~poSed Judiciary 1 
Article as ~t had -~·.~mm~de<! to Govern~ Scranton. and 
was ready f'?r introduction into tlie Legislature:\ '{he Board of 
Governors of ~e Bar Assdc;iatjop felt ~t criticisms by the 
Chief Jusfice shOuld not be ignored, and therefore 'withheld in­
troduction of · the JUdiciary Artie. le pendini its further consid2J 
eration by the Sub-<:ommittee which bad· drafted il ~ • · · 

Th.s,'"'two amendnients wJllP! had been ad.opted by Jhe .1964 • • 
Legislature were again adopted by the 1965 LegislatUre. ~ 
~te Bills· Nos. 534 and 538.' Each of tbem was adopte( almost · 

1 u.nlmimously by both Ho~ o~ the !--egislature -one of them 
1 wa.s adopted bY the voters at the- (966 May primary and the 

other will be on the ballot at ~ 1966 N<Mrnber eJection. 
:r~e r~ing nin~amendment3 ~ere introduced in~ the 

Senate which adopted all of them, , wttb. a few tPodificattoos, 
and 4 of the 9 measures were also adopted by the H~ of 
Representatives. These._4 measures were Senate Bill No. 530 
~ Bill of Rights - which pa!Stil bQ.tb Houses una.nimom•u.:..-: ---

, , ' I' • 
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~ Bill ~o. 551 - · The Legislature - which passed the 
. . Z! to ~. and the House 191 to .9. the Senate ~nc:urring · 
m ~ House amendments unanimously; Senate Bill No. ~ 
5J2 - "Urlsl:a.tiOo -; which pasaed tbe Senate Zl to 20 and the 
House ~1 to 1, ~ Senate c:oocurring unanimously in certain :- . 
H~ ~ts; Senate Bill No . . 539 - Repealing the .. 
Article on !Uilroa.ds and Canals '- w.hich passed the Senate 
48 to 0. and tht Ho~ 199 to 3; ·with 'the Senate concurring 
unanimously in a:rtUn. Howe amcodments. ' 

Thus, at the. ck_»e •of .the 1965 session of the Legislature, 
~~body ba(i adopted, either once or twice, 6 of the 12 amend­
tbeots constituting the program of the Pennsylvanin Bar Associ­

. ation ahd the Governor's Commission on Constitutional Re-
~~~ . 

In 19156, the 6 rmlaining amendments (including again the 
endment which would" gh·e Pennsylvania a new j ndiciary 
· le) were again introduced, Plus two supplemental amend- ' 
t:s W,hich had tlC'Vtt ~f.ol'e been introdue((i as a ~ of the 
Association's p~ · · 

One o£ ~ "''OUld render valid under,the Constitution of 
URited States, S«tions IS and 16 of Article If of the Penn­

lvaoi.a Constitution· and' would include in Section 18 more 
fedive pro~isions for lqislati~ reapportionment af(er p cll 

f . eraJ C'Cn$US. 

1be othir new amendftlent wa.fbne of th~ 11 suppl~ental 
s amendments · wtuPt were approved on· the Bar Associa-
. n's referendum in. 1963. The J udiciary Article as again in­

uccd into the Legislature . would render ~ndaiory the 
' t ,Plan for Selecting Judg~ (some#mcis ca.Jled the..Ameri­
Bar As.sociatio.n Plan and sometimes the Missou.6 P lan) 

o y as to appellate judges and judg~ in Allqheny and P hila-
d ia Counties. The supplemottal amendment would render 
~h ne-.v plan mandatory throughout the State>. 

Tile introduction of the. amendmenl.l in 1966 was post~ 
~t to the last minute in ;p1 effort to obbjn bi~n 
rabip for them. Under the p resent C!qnstitution amend­
must ~ advertised thr~ months before the Novetn~r 

tion, at whictt a new House ofjtepresentarives is to ~ 
. , t~ render them eligible fo~ption by the next Legis-

hen efforts to obtain bi-Partisan s~rship failed; aU of 
~endimc!l. 13 were ~uced into the Senate with Repub­

spoD.JOrs ooly. 'rhe Democrats in the R ouse of RA~rtsent- · 
promptly ~ to bn:ak -down our article. by ~ide· 

t 
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amendments into what have becit section .by' secti9n ~ts, 
thus increasing the number of amendments necessary to aa:Omp-

· lish the same results. prob:ibly tenfold. However ~fore this pro­
~ was completed the iea.ders ~f the two Houses got together 
and agreed that three .Df the senate amendments would ~ 
adopted in 1966 with modifiClt ions but that as Republicans bad 
sponsored all the ' nanndments adopted in 1965, the Senate • 
would amend three ~iJis which tktd bee.n passed by the ])en~ 
c'ratic-a:>ntrolled H ouse, to et-nl JO<ly three modified article by 
article amendments whidi had been introduced into the Senate. 

Accordingly, the bills :ltlopted were House Bill No. 401 , 
-;- T he Executive - passed in the- House 198-0 .......:. adopted 
with amendments in the Senat<! 48-0, the House conct~rring · . 
un:mimously in ' the Senate amendments ; Hou5e Bill No. 422 . 

. . - E lections - adopted in ti\e house 198-0- an"d .in the-Senate . 
4&-(}, the House COOCQrring unanimously in the ammdmeots 
made by the. Senate; H ouse' Bill . No. 438 - Ame¢ments -
adopted in the House 181-)9 and in the Senate with amen : 
ments 48-0., the .H ouse C9~curring in tlie Senate amendments · 
is7:38. · 

T his loves umdopted by bol:tt ~buses Sena'te Bill No. 192 
- Taxation and State Finance - which passed the ·~~ 
28-20; Senate Bill No. 193- Local Governmes1t r- which aftt>r 
two · readings in the Se04lte ~ reconlmitted to committ~; · 
Senate Bill No. 195 - Legislative Reapportio~ment - '~hkh 
was not ~rted out of committ~ ; Senate Bill No. 196-~ 
Judiciary - which was not reponed ·out of · commi~ ; and 
Se~te Bill No. 197 - Extending the'·Merit System of Selec-
ting J udges to all· Coun~ tlie St'::lte -··whidl'.did DOt come 
out of committee. · · . . 

We cannot conclude this" y history oL Project 
Constitution witho1..1t saying a . ords· abOut ' '/\ MooD.N 

. " CeNSTJTUTJON roa PE~NSYLVANJA, J.Nc."~a non-profit corpo­
ratiop organized in 1965 to assist in educating the public as to 
the mea&Ures nec~s:u-y to give this State a modern Co~tution. 

The corpo\ation is strictly bi-partisan.-lt~ P~dent is Rich-
, · ard C: Bond ·of Philadelphia, .a R epublican and its most active 

Vi~ President has been Gustave G. Am$terda.m, a Democrat, 
a lso of Philadelphia.. Tile corporation has a large and ~;{cdlent 
Boord of Directors includi~ men aDd w~ from every put 
of Pennsyl~ It abo has a groWing contributing membership. 
Its very en~rgetic E.xectttive Director ~obcrt Sidman of 

Harris~urg. ' '\. 
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Pa.Evtous Anewn s AT CoNSTITUTIONAL R &\'tSJON 

The pre:Sent Pennsylvania.. Con.stitutio~ was drafted by a 
~ com-mtion which was authorized by a vote of the people in ' 

1872. The COD'fenbOn convened in November 1872 and finished 
its work on November 3, 1873. 

. At a speaaJ election in ~ 1873 the people-adopted· 
the new Constitution by a large majority~ It went into effect On 
January 1, 1874. . 

The first attempt at gene(al revision o£ the present tonsti­
tution was _in} 1891, but th~ \>eople defeated the calling of a 
convention by a 2~ to 1 vote. ' 

No further effort to revise the entire Con5titutiol'l was made 
for a1n\ost 30 years. . 

In 1919 Governor William C. S proul, a t the direction-of the 
·Lqislatare, appOinted a commission of 25 emjnent members to 
examine the Constitution and rqx>rt to the Legislature. T he 
Commission made its report in 1921, recommending a general · 
revision of tha Constitution and the calling of a constitutional 
convention. ~e 1921 Legislature submitted the question of 
calling a a>nStitutiooal convention to the people but on Septenl­
ber- '20, 1921, the people voted " No''. 

Three years later the question of calling a, convention was 
again submitted to the people at the regular November election . . 
Th:i! time the vote against a convent:on was approximately 
3 to 1. • 

In 1934 the platforms of both tl)e D~c and the Repub­
lican parties decbred that a constitutional convention should 
be hdd. After his election Governor Earle a'ppomted a bi-parti­
san Advilory-C.ommwion of approximately 75 dirtinguished 
citizens of the State who also rt.COihmended tile calling of a 
coostitutiooal convention. But at an election held Septcmbu 17, 
1935, the proposal. was killed by approximately 200,<XX> votes. 
~ 1953 ~lure passed a law calling for a m erendum 

on a con.stitutiooal convention. The referendum was held on 
• N<ncmber 3, 1953, but for the fifth time the voters rejected a 
convmtioq, this -time by about lSO,<XX> votes: 

In 1957 the·. Legislature authorized· the appointment of a 
Commission on Constitutional Revision (the W oodside Com­
mission) consistmg of five members appointed by t he Governor, 
five members appointed by the P resident ero tempore of the 
Senate. and five members appointed by tfle Speaker of the 
Howe of Representatives. This was an exttllent "Commission . 
and in its 1959 Report, it made many recommendations for ihe 
i,mprovement of the Corutitution, but it did not recommend the 
calling of a con.stitutionat convention. A3 before stated, the 

viii ., 

. . 
;; 
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' ' 
Legislature paid very"little attention to tht commission's r;com-
mendations. 

In 1962 the platforms of both paities h~ving declared. for. a 
constitutional convention, an act was passed by the 1963 ~s­
lature providing for a referendum at the NovC111ber i963 cl.ectt?"· 

, . \ vig,orous campaign was conducted 'on ~~alf of the c~nve~tiOf! , 
in which. Go-<ernor Scranton took a .prorrunent part as dtd Mtlton 
Shapp, the 1966 Dm~6eratic candidate for Governor. This time 
the vote was close, but again tl1e people,sald "No". 

The Pennsylvania Bar Association nas been actively pro­
moting the cause of constitutional revision, at lalSt since the year 
when Owen]. Rober~s; former Justice of the Suprmt«:..Court of 
the U nited States; was President of the Associatio~. I know 
that in 19SO I became Chairman of the Co.!l1mittee on the Penn­
sylvania Constit~tion, appointed by the ]5resident of the Bar 

t Association . . Continuously we advocated a constitutional co'!- • 
vention. Constantly ~his \\':l.S defeateQ. · • · • 

. In contrast to our unsu~ssful e£?'orts to obtain revision b,9. 

• 

the convention method1 the method of revising the constitution 
article by article has bUD singularly successful. '!:he Legislature 
has approved all except four of the essential resolutions and has 
thus cleared the way for a more orderly and reasonable consider• 
ation of the remainder: • 

There is a great advan~ in enabli!Jg the elector to vpt~ 
on segments of the Constitu~on - .A:rticl~ -~ther than to be 
compelled to vote on an entire uew Constitution at one time. 
The article by article method of constitUtional revision offers 
this advantage over revision by a constitutional com·ention. 

SHOULD THERE BE A SEVENTH REFEllENDUll:? 

: Just ·as this booklet .. was being readied for the printer, the 
press reported that the Republican State Committee had inserted 
a plank in the 1966" Republican platfonn favoring a seventh 
referendum on the calling of a constitutional conveotion. How­
ever, the report went on to say that, in an obvious (but whaps 
futile) effort to satisfy the voters who arc against graduated 
income taxes it is proposed that a constitutional convention, if 
authorized, shall have no po\\'er to propose any}hing wh.ich 
woul<.l permit the Legislature at any t ime to impose a graduated 
income tax. ' 

This reported proposal for a constitutional convention was 
a complete sun>rise tQ the Pennsylvania Bar Association as well 
as to A ' Modem Constitution for Pdmsyl\'ania, Inc., both of 
wh'ich organizations ha'Vc been working (or the amcnd~nt 
of the Pennsylvania Corfstiturion article by a rticle. 

, .# 

·. 
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. Never in the history o£ Pennsylvania was there less need for 
a constitutional convention than now. As has bttn shown under 
the history of Project Constitution, .the Bar Msoqation and the 
Governor's Comm~ on Constitutional Revision submitted 
to Go\"m\\r Scrantot:t 12 amendments wh~ch. if adopted, wiU 
completely revise the Constitution. Of these 12 amendments 

., Gnf ha~ been finally approved by the people at the May t%6 
pntna.{les and one. ha\'tog been adoptro by two Legislatures will 
appear on the ballot in November 1966. Seven more of th~ Bar 
Association's amendments have betn adopteii by one Legislature 
and await only adoption by. a second Legislature arid approval. 
by the electorate. These seven amendments can appear on the 
ballot at the 1967 primary elections on May 16, t%7 if the new 
Legislature to be elected this fall adopts. them promptly when it · 
~ventt next year. These amendments must be advertised 
three mont~ before they appear on the ballot so that they will 
have to be adopted by the 1967 Legislature not later than 

· F ebruary- 6,• 1967 in order to have them on the ballot on 
May 21st. The Secretary of tk Commonwealth must have 10 
days to arran~ for the required advertising all over the State. 

• In my Message to the Pennsylvania Bar ~Association 'in the 
October issue of the Per\n.sylvania Bar Assoc1at:ion Q u AJtTERLY, 

I am making the proposal that if a constitutional convention's 
deliberatio~ and recommendatio~can be limited by the statute 
under which the s;onvention is cal d, and if the 1967 Legislature 
·~ fit for the seventh titne in the istory of the present Consti­
tution, to authoriz referendum oo calling a constitudonai 
convention, the convention should be limited to the consideration : ' 
of the four subjects upon which the l,.qisl.ature has thus far 
been unable to agree. These subjects lre juiiicial idorm, state 
finance ( with an express restriction that the convention shall not 
authorize ~ ~position of graduated income taxes), local gov­
ernment and legislative apportiomnent. 

By doing this, 'the Legislature would not discard agrecmuas 
a~y reached, between ·the House of Representatives and the 
Senate as to the amendment of 12~t 18 Articles and part. of 
another Article of our present Co ttution: The Articles t9 
which 1 refer are Articles I, II . . Jl'.rl), 111, IV, V I, VII, 
\ ' liT, X, XI, Xll , XVI, XVll d ~.VIII. 

.\ssuming that the 1967 Legislilture adopts for the second 
t~. and the ,people adopt ~t the polls, the amendments which 
ha~ already ~n adopted by either ·the 1965 or 1966 ·Legis­
latures, to complete the modernization of our Constitution the · 
Legislatu~ must _agrtt on . (~ the voters muat app~ve) 

X 

J ,. 

., 

. . 
\ 

revisions of only Arti'clcs IX, XIII, XiV.and X\', and sections 
16, 17 .and 18 of Article IJ. . 

(\ot one of the se\·eral State Administrations which -
mei1ded the callin'g of · a coqstitutionai conves)tion in the. past 
did so In the midst of a driye to have.'1he Legislatu propose 
amendments to the people article by article. Tile.p ·. t reported 
propos;\} of a convention is particularly uhfortunate · use of 
the fact th~t so much in the way or re\'ision has already ~n . 
nccdnlPijshed. ·. . 

..• 

~~~~NTS ~~ ~~E ~R~~c~r.s · WincH · ~~u.o\\· . 

The comments tp .the amendments which appear on the 
followihg pages w«e written by Williaht .A . Schnader, Chair­
man of the Special Committ~ on Project Constitution. 

September·l2, 1966 
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FOREWORD 

BY 

WILLIAM A. ScHNADER 

Can Pennsylvania's Constitution Be Modernized 
Without a Constitutional Convention? 

Thirteen Committee reports and the twenty-four reso­
lutions which they recommend to the 1963 session of the 
Pennsylvania Legislature give an emphatic affirmative 
answer to this question. 

Having participated vigorously in two unsuccessful 
campaigns for constitutional conventions in Pennsylvania 
and having analyzed the results of the five attempts to have 
the electors authorize a convention to rewrite the Constitu­
tion of 1873, I have reached the firm conclusion that it is 
very unlikely that the people of Pennsylvania will vote for 
a constitutional convention this year or any year in the near 
future. 

The question whether a convention should be called 
was submitted to the people in 1891, 1921, 1924, 1935 and 
1953. On at least two of those occasions-1921 and 1935-
the full power of the State administration was behind the 
effort to have a convention authorized. But on those occa­
sions as well as on the other three, the people emphatically 
said "no." Never have as many as forty-five per cent of the 
electors voting on the question expressed themselves in 
favor of a convention. 

This does not mean at all that the people of Pennsyl­
vania are opposed to having their Constitution modernized. 
Rather, it means that because the people of this State are, 
generally speaking, conservative, they do not like the idea 

147 
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of issuing a "blank check" to a convention whose authority 
could not be effectively limited or restricted. Then, too, 
there are imbedded in the present Constitution certain fea­
tures which powerful political groups do not want to have 
changed. 

It is the generally accepted view that the Legislature 
cannot limit the scope of the work of a constitutional con­
vention. In theory, such a convention is superior in author­
ity to the Legislature. It has the mandate of the electors 
to present for their consideration in a manner not authorized 
by the existing Constitution, a new document which would 
supersede the Constitution. Accordingly, most lawyers are 
convinced that even if the Legislature attempted to limit 
a constitutional convention to the consideration of certain 
subjects the convention could disregard the limitations and 
present to the people any constitution which the convention 
saw fit. 

The fourteen committees whose reports are contained 
in this volume united in recommending that the Constitution 
be modernized without waiting until some future date when 

· the voters of Pennsylvania may change their minds about 
the undesirability of a constitutional convention. 

As a general rule the constitutional amendments which 
have been adopted during the last eighty-eight years have 
dealt with a single section of the Constitution. However, 
that is not required by any provision of the existing Con­
stitution or by any known principle of law. 

There is scant authority on the subject, but what 
there is, is all to the same effect, namely, that the Legislature 
is the sole judge of what constitutes a constitutional amend­
ment for submission by it to the voters. 

It is my opinion that the Legislature has a right to 
submit to the people each one of the resolutions contained 
in this volume. 

Some of them propose changes in every section of a 
complete Article of the present Constitution. For one thing, 
it is proposed that the section headings to which we are all 
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accustomed in PURDON'S PENNSYLVANIA STAT­
UTES, but which are not really parts of the Constitution, 
be made officially parts of that document. 

Other resolutions propose amendments to single sec­
tions of the Constitution. 

Still other resolutions propose the consolidation of as 
many as three or four Articles or parts of Articles of the 
present Constitution and their amendment into a single 
article. 

Whether these resolutions contain "amendments" to 
the Constitution is a political-not a justiciable-question. 

There are several matters which I should like to call 
to the attention of the members of the Association. 

1. If a constitutional convention were to be called, its 
work would undoubtedly be submitted as a whole to the 
electors. The voter would have only an opportunity to say 
"yes" or "no" to the entire document. If, for example, he 
did not like the Article on the Legislature~r on Taxation 
and State Financ~r on Local Government-he could not 
register his displeasure with any or all of these Articles 
except by voting against the entire Constitution. He could 
not vote for those parts of it which he liked and vote against 
those parts which he disliked. 

Under the method recommended by the Committees 
of the Bar Association, assuming that the Legislature will 
submit to the people all of the resolutions recommended by 
the Bar Association, each voter would have an opportunity 
to express himself on 24 separate questions. He could vote 
against the Article on the Legislature or the Article on 
Taxation and State Finance or the Article on Local Govern­
ment without voting against the entire document. Thus, 
for the voter who conscientiously considers what the Con­
stitution of his State should contain, the Bar Association's 
method gives him far greater latitude than if the Constitu­
tion were to be revised by a convention. 
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2. The time factor would be practically the same were 
the Constitution to be revised by a com·ention or were the 
Legislature to submit to the people the 24 resolutions which 
the Bar Association is recommending. 

If the 1963 Legislature adopts resolutions containing 
the 24 proposals of the Bar Association and the 1965 Legis­
lature does likewise, the people will be able to vote on these 
resolutions at the November election in 1965. 

If the 1963 Legislature were to enact a law submitting 
to the electorate the question whether a constitutional con­
vention shall be convened, that election would certainly not 
take place sooner than Novemb~r, 1963. The chances are 
that the Legislature would provide in any bill submitting 
this question to the people, for the selection of delegates to 
the convention at a later date if a majority of those voting 
on the question approved a convention. 

Delegates would probably be elected at the spring pri­
mary in 1964. It would be almost miraculous if the delegates 
elected at this time could organize the convention and get to 
work prior to July 1, 1964; and it would be contrary to all 
prior experience if the deliberations of a convention were 
concluded in less than from twelve to eighteen months: 

If the convention were to conclude its work in the 
summer of 1965, it might be possible to have the proposed 
new Constitution advertised and voted on in November, 
1965. 

Accordingly, ·revision of the Constitution by the method 
proposed by the Bar Association and its revision by conven­
tion would bring before the people at precisely the same 
election either the resolutions now being proposed or the 
work of a constitutional convention. 

3. It will doubtless be suggested that advertising the 
twenty-four resolutions which we are proposing would be 
costly. That unquestionably is true. However, a constitu­
tional convention would involve an outlay of not less than a 
half-million dollars and after its work was concluded, the 
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proposed Constitution would also need to be advertised so 
that the voters could acquaint themselves with the conven­
tion's proposals. 

Accordingly, here again the probabilities are that the 
two methods of revision would cost the taxpayers of the 
State approximately the same amount. 

4. If a constitutional convention were called, the 
people of this State would no doubt elect some very capable 
delegates to represent them at the convention. However, 
it is extremely doubtful whether the group could possibly 
be more competent or more representative than the several 
hundred lawyers of our State who have devoted substan­
tial time to "Project Constitution" since its inception, ap­
proximately a year ago. After all, every one. of these several 
hundred persons is trained in the law, and presumably at 
least, has better than average qualifications to consider what 
changes should be made in the State's fundamental law. 

Regardless of efforts to have the Legislature call a 
constitutional convention, the members of the Pennsylvania 
Bar Association should exert all the influence at their com­
mand to have the Legislature adopt the proposals herein con­
tained in 1963 and again in 1965. Certainly, no one could 
object to giving the voters a prompt opportunity to adopt 
our non-controversial proposals at least. These would elim­
inate the obsolete provisions from the Constitution and a 
great many other provisions which have no place in the 
Constitution, but are properly the subject of legislation. 

Finally, with regard to the twelve resolutions which 
our committees deem controversial in nature, I submit that 
the electorate of this State has a right to express itself on 
such questions as the following which are among those con­
tained in the second set of resolutions: 

1. Should the Legislature have the right to determine 
in what manner civil law suits shall be disposed of? Today, 
under Article I, Section 6, the Legislature has no power to 
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say that a civil suit, however insignificant, can be tried 
without a jury if one of the litigants insists upon a jury. 

The so-called "backlog" in our courts in Philadelphia 
and Pittsburgh has reached scandalous proportions. Many 
lawyers think that with the increasing number of automo­
biles on the highways and the increasing number of acci­
dents and injuries, merely adding more judges will not 
remedy this situation. These lawyers feel that some other 
method will have to be found for dispesing of the thousands 
of these cases which are clogging up our court dockets if 
we are to get our court calendars again on a current basis. 

These lawyers may be wrong, but the question is one 
which should be debated and one which the people them­
selves should have the right to decide. 

2. Should the State and its political sub-divisions be per­
mitted to continue to borrow money under the so-called 
"authority device"? There are now restrictions on borrow­
ing by the Legislature and by local legislative bodies and 
school boards. To avoid these restrictions, a number of 
years ago someone invented the plan of creating authorities 
which would .borrow money using long-term leases by the 
State or by its political sub-divisions as security. This type 
of borrowing is not done by officers· elected by the people 
but by officers who have no dir~ct responsibility to the 

_ people. This type of indirect debt costs more in interest rates 
and other charges than debt which is a primary obligation 
of the State or one of its sub-divisions. 

Should we unshackle our Legislature and our local 
legislative authorities so that they can make direct loans 
(thus saving money to the taxpayers) and prohibit indirect 
debt? 

This too is a question which should be debated with 
all of the facts laid right out on the table where the public 
can appraise them. And having ascertained the facts, the 
public-the electorate-should be allowed to make the ulti­
mate decision. 
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These are only two examples of the type of question 
arising in connection with the second group of resolutions­
those contained in Part II of this supplement. 

I cannot too strongly urge the lawyers of this State 
to study the material. contained in this supplement and to 
assume the leadership in deciding what should be done about 
revising our Constitution. 

It should again be said that the report of the 1957 
Commission on Constitutional Revision (the "Woodside 
Commission") was the starting point for the studies and 
recommendations now being presented. See the October, 
1961 issue of the Pennsylvania Bar Association Quarterly, 
page 14 et seq., and also the June, 1962 issue, pages 378 to 
380. 
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REPORT OF THE STANDING COMMITTEE 
ON CONSTITUTIONAL LAW 

To the Board of Governors of the Penns:vl·z:ania Bar Asso­
ciation: 
A Special Meeting of the Standing Committee on 

Constitutional Law of the Pennsylvania Bar Association 
was held, at the call of its Chairman, at The Union League 
of Philadelphia, at ten o'clock A.M. on Saturday, December 
8, 1962. 

The meeting was called to consider the written reports 
of Sub-Committees numbers 1 to 14, inclusive, appointed 
by the President, to submit recommendations and resolu­
tions in connection with "Project Constitution.'' Reports 
had previously been submitted to the Standing Committee 
on Constitutional Law on behalf of all of these sub-com­
mittees. 

The Committee examined the several reports of the 
sub-committees to determine the extent to which they con­
tained any provisions of such a controversial character as 
to suggest that they should be made the subject of separate 
resolutions and removed from the principal resolutions; 
and, further, to ascertain whether there existed in the re­
ports and resolutions any substantial inconsistencies which 
should be eliminated prior to publication. 

A number of changes and modifications suggested by 
the Committee were made in the reports submitted and, 
after discussion and debate which consumed upwards of five 
hours, the reports numbered 1 to 14, inclusive, of the Sub­
Committees on "Project Constitution," and the resolutions 
implementing the same, were approved by those attending 
the meeting. 

These reports are being submitted to the Board of 
Governors of the Pennsylvania Bar Association. 

Respectfully submitted, 
c. BREWSTER RHOADS, 

Chairman. 

RETRIE
VEDFROMDEMOCRACYDOCKET.C

OM



PROJECT CONSTITUTION 155 

A REVISED PENNSYLVANIA CONSTITUTION 

I 

Beginning on page 160 and ending on page 220 are 12 
resolutions which, if adopted by the 1963 and 1965 Legisla­
tures and approved by the people at the election in November, 
1965, would provide Pennsylvania with a completely revised 
Constitution. 

We hope that the members of the Pennsylvania. Bar 
Association, with near unanimity, will favor these changes 
in our Constitution. 

Except for one article, we have endeavored to avoid 
in these 12 proposed resolutions anything which is likely to 
be controversial. We realize, of course, that someone for 
some reason which we do riot suspect, may always be 
opposed to some suggested change. This cannot be avoided. 
However, the Subcommittees who have worked on "Project 
Constitution" have done their level best to separate the non­
controversial and the controversial recommendations. 

The one exception is the recommended Resolution No. 
5 proposing a new Judiciary Article. It was the feeling of 
the Subcommittee, and it is the unanimous feeling of your 
Board of Governors and of an overwhelming majority of 
your Committee on Constitutional Law that nothing sub­
stantial can possibly be gained by attempting to tinker with 
the present Article V on the Judiciary. Nothing short of 
a complete reorganization of Pennsylvania's judicial system 
along the lines recommended by the very able Subcommittee 
which recommends a new Article V, will be worth while. 

Until the people of Pennsylvania realize that our judi­
cial system should be completely revamped the present Article 
V of the Constitution may as well remain. It is for this 
reason that we are including in our first 12 proposed resolu­
tions a brand new article on the Judiciary. 

You will find that in the other articles "dead wood" 
has been eliminated, that certain consolidations of articles 
are recommended, and that substantial improvements in our 
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Constitution are included. Among other things, one resolu­
tion would repeal Article XVII in its entirety. This section 
now deals with railroads and canals, a subject which has 
been completely covered by the Pennsylvania Public Utility 
Law, and which is entirely out of place in a Constitution. 

So much for the first 12 resolutions, which, we repeat, 
appear on pages 160 to 220. 

Beginning on page 222 you will find a series of separate 
resolutions, each dealing with a single section of the Con­
stitution. 

As far as possible, these resolutions are numbered in 
such a way as to enable the reader easily to connect them 
with the article of the Constitution which they would re­
spectively, amend. Thus, there are 6 of these resolutions 
which would make changes in separate sections in Article I 
on the Bill of Rights. We are numbering these resolutions 
1-A, 1-B, 1-C, 1-D, 1-E and 1-F. 

You will note that each of these resolutions carries a 
second section dealing with its effective date. 

Let us a:ssume that Resolution No. 1 is passed by the 
1963 and 1965 Legislatures, and placed before the voters 
at the 1965 November election, and also that the amend­
ment contained in Resolution No. 1-A is similarly adopted 
by the same two Legislatures and comes before the voters 
on the same day. In this event, if both resolutions should be 
adopted to become effective at the same time, confusion 
might readily ensue. However, that is being avoided by 
making the amendment contained in Resolution No. 1-A 
effective at midnight of December 31st following its adop­
tion by a majority of the electors. 

The amendment contained in Resolution No. 1 would 
of course become effective immediately upon the certification 
of the vote by the Secretary of the Commonwealth. That 
would certainly occur before the end of December. Resolu­
tion No. 1-A would amend Section 4 of Article I of the 
Constitution. Accordingly, if Resolution No. 1 and Resolu­
tion No. 1-A were adopted at the 1965 election, the Bill of 
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Rights as contained in Resolution No. 1 would be effective 
until midnight of December, 1965, and at that time the new 
Section 4 contained in Resolution No. 1-A would super­
sede Section 4 as it appeared in Resolution No. 1. 

II 
It is very important that the reader keep the following 

in mind as he studies the following pages : 

At present section headings are not parts of our 
Constitution. If the first 11 resolutions which we are rec­
ommending are adopted, our Constitution will have official 
section headings. 

In all cases in which a section of the Constitution is 
being recommended with the changes recommended by 
the Woodside Commission, we are printing the section 
with a single asterisk in the margin. 

In cases in which a subcommittee is recommending that 
a section be modified differently from the recommenda­
tion of the Woodside Commission, a double asterisk (**) 
appears in the margin. 

In the ballot which will come to you as a member of 
the Pennsylvania Bar Association you will be asked to vote 
your approval or disapproval of each of the resolutions 
appearing on the following pages including the resolutions 
which are numbered and lettered A, B, C, etc. 

You will also have an opportunity to express yourself 
on the question whether we should again seek to haYe our 
Constitution revised by a convention rather than by the 
method which is being suggested and recommended by our 
Standing Committee on Constitutional Law and its sub­
committees. 

III 

Also there will be submitted to the Assembly-and, we 
hope, later to the Legislature-a short act relating to con­
stitutional amendments, a copy of which is published at 
page 325 of this volume. This act is necessary in order to 
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make possible the submission of our recommended amend­
ments in the form in which we propose to submit them to 
the Legislature. As you will see, some of them are being 
submitted without numbers. They can, of course, be identi­
fied by their titles. 

IV 
We urge every member of the Association conscien­

tiously to study the material herewith presented. 

BOARD OF GOVERNORS, 

Pennsylvania Bar Association. 

WILLIAM A. ScHNADER, Philadelphia, President 

THOMAS W. POMEROY, JR., Allegheny, Past President 
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PART I 

CONTAINING 12 RESOLUTIONS WHICH IF 
ADOPTED BY THE LEGISLATURE AND 

THE PEOPLE WOULD PROVIDE 
PENNSYLVANIA WITH A 
REVISED CONSTITUTION 

Beginning on the next page and continuing on the 
following pages to page 220, are 12 Resolutions which, if 
passed by two successive sessions of the Legislature and 
subsequently submitted to the electors as provided in Article 
Eighteenth of the present Constitution, would provide this 
State with a new Constitution. 

The Board of Governors of the Pennsylvania Bar Asso­
ciation, as well as the Association's Standing Committee 
on Constitutional Law, feel that practically nothing con­
tained in these 12 Resolutions ought to be controversial. 

Separate Resolutions each amending a single section 
of the Constitution are found in Part II, and in Part III 
are the Reports of the Committees which recommend the 
Resolutions in Parts I and II. 
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r • ~ -.. -~ .r- •·;,. 

:- · c~· . ·: · · • .'' • . . 'I'~ c~~,ige and .the Issue · . 
..... · · · · · · :' -- ·- .; In the ii.car future.~~ be -~ u~-to vote either on the_ 

f The Lcgislati e Advisory Committee of the Pennsylvani_a Co"untjl- · i • revision of' the •Constitution ~ - adoption of th~ 12 ate . 
.,..-m' Republican omen sponsoring--...s,Crusade Constitution". . - .•· I ' amendments orotrthe calling of a -constjtutional convention, oc !th. _, ~. I 
I ; Governor W iain wf. Scranton "h~'emphasiz.ed that "what is ~ - - It 15 imperative, therefore, Uia1 9!e· inow 'the· .facts about the V ~.,.u..s / _ _ . ' j needed is el'llig en men t .of the publi on constitutiopal revision ." \-- \ · als .,, ·· . , 

This J , '-6 . - C ·1 . propos . . . . . - . . "Crusad " i1 our, contrioution oward iwonmng our.. ounc1 , - So far as th'e convention ~e~od _fs co~rned, li~~ c~ be sai . a,_ 
. members, and t rough ttiem ·as many others as possible; concerning a . · · · this time beyond the fact that, if ~e qu~1on of 'Calling a conv_en • ~n 
n~ber of pro satr fo~ constftutio~al re~isio_rt , now pending in the · · . • ~ -- were referred to ,and ·approvcd:.:by ,.the ~ople, the 11ew C-01_1st1 JOO 

· legislature. t • .•. . . ~ereafteHltawn-up-by.~the COQ!Cntioo wo1;1@ fl¢ submittedJ,),U_J"-'.ll<.- - __ _ 
-:-:--- -A mong the p sals are _1 -Joint Resolptions (Honse ~ills 99~- - -- · - ----i.1:wle1ectors, "Yes" or "No". It co~q noJ be; kpown- what !he new O!]- I' 

, 1002) which, if apP,rov~ by i,ie Le,Bislatur~, would place before the . -. stitution would cont;lin until the convent10n completes its work. 
• electors article- -articl~ ame9dments of the Pennsylvania Constitu- 1 · :et The .1-2 Joint Resolutions fo~ _article-by-article an1cn9D1ent, -on the 

tion.' The amen mdnts ·set forth iri those Joint Resolutfons are as - other h~, 'present a ~lear for : i11111\e~ia_!C-st~~Y. 'Jh~ Le sla-:: 
_ proposed in Re ol~ ons _ pre~ nted· to the 1963 'Legislature bf the, ture and the people have before. them'..~1~~ pr?posals. • . _. ,, 

Pennsylvania B Msociation' (PBA). - ,The purpose .-of, (he guide set forth. 1i:i -C~ade . <:;onst~tuti n ., 
I If approved t~e electo~. thosc?'-ame~dm'ents, together .with an l ~art JI. is to facilitate a study o( the amendments ptoP?s_ed m ose 

• ,1 Act ( House. Bill 1003.) . reg! ' ing the numbering and -proclaiming of -J'oi.rit Resolutions . as comp~ed' with the , pr.ese~t proy1S1ons of lbe 
· constitutional ' endments, ould effectively revise the Constitution c;:onstitution. · 

in strict accorda cp \,,,ith the procedure prescripell in present Ar-tide > . • • _; , _, . .. , . 

XVIII. : i , r · _ . ,Prior Effo_~s to~ev.~,thf, Constitution - . '. · 
re 3 bills (Senate Bill ~8_3, introduced on April 2, f . • :.'. . l. ' CO~STITUTIONAL CONV~NTION ; ·, / J ' - 1

• / - ' - . 

anp Senate Bill 4"and--Hoqse Bill 201, intro<tuccd Jan~ 28 and • · _ . ·. ,_ The .Const1tution of the Com~on~ealt~ , o,f . Pennsylva_ni~ was 
February _ 11 r ·vely ) for Acts whicl! would place before the · - D be 16 187~ and ent red 

.electors, in refer ndum, the ~ uestion whether a convention should be \ . · _.' apP.rov~ by vote of the ·electots on ecem .,.. r_ ·.• . . : · -
· ,t; · into fore~ on January):; ~874. As _alrc~dy 111_d191ted,, .1t bas en 

called to d~w u a new Cer.titution. '~ •. · _ amended marcy times. Repeated 1:,tlorts to ha~ a conyen~n c~. _to 
It is expecte~ hat there 'till be popular delil,and fpr he~gs on all ·. , ' ._ draw up a-new ~onstitution have failed;- . - • · . - -:-/ : \ 

proposals for ' titution.f ~vision, wbether--,~y arti~le_:W-article , - In 1890, only , 16 years Ia~r, there suffi;ient ~rgmg f r a 
amendments or y the convention method. . I · ..,_ •.1,-.,:_ · constifutional ·cooventi.on tJ}at ' the questiQn -was s~!!m1tted to the 

All mem~rs f tlie -Cou~cil shoutd~be.fflCpared, _if not to _partici- electorSa- The people voted -'against such CQ~~tiof:- - · , 
pate in' such gs, at teast to follow . ~em with JlDderstand!ng ¥Id · The question whether a <;on~tituti~ con'veqt1on should be 
be able to answ questions w.bicb -may bc?- llSJced by others. . was submitted to the electors m 1921, 1924, I-935 and 19,5~. 

A vote agains a oonstihitional con_ve~tion is µot -a vote against time the vote ?f the ~pie was ~hatic "No": . 
revising and m ernizing our constitution. 'this can be done in the .Never, since- the present C9nst1thtion became , effective, ha 

.. 
.same period oft me by inticle-by-articlc-agiendment. t~ ·1: _ • _ , many as 45~ of 1¥ voting on . . uestion .expressed 

·f · , · selves· in-favor ou .constitutional conventto . ....-
- :put Need for Rev{~n-:: . _..:.: ,.,.. ~. -2. ~MMISSION ON CONSTI . N'~-.ni'"""'ihN . 

It is generally conceded that ~ - P.erirlsy\vania Constitution is in . In 1957, the · 1..cgwaiimi· appo .a Commission on Con titu-
need of revisiqn It contains a number oJ obsolete provisions- and •· tiolllil Revision (the .. Woodside .Commission"), \vbich ~po. in 
many which - no place in a Constitution · butJbould be the · ·• 1959..'l'be CCJPHOiJsion miommendcd against callin~ ~nstitut ~nal 
subject of legisla oo within the framework of 4l Constitution: - - · A . _ ....... . convention; but it found \bat---amendmet;i~ere • cnticall~ n 

For that ,.it has beci1 nccc~. ~atcdly to amend the • '- ,"'. for thc-~~'of the State ~overnment_." ResohttiC?n e~-
existing Constitu_ ·on.. As....a- result,- the Constitution lfas become a · ' _ -- -~~yi~ .~ts~~: tn the 1959 . ~ s-
h odge-podge gre ly ; n nee~ of a modcal}zing .t11ea~cnt. · .. · · ·. . :_ ' :: '\: ' • laturc~No-~ .-en on m. . . . , • 

2 
·£ --. ! . , , . . s·. . . 

- .. -~· ..;::;. .;: 
.:: _, .. 

... 

... 
I, 
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'Projeet Cordtitution" of tlu PBA· 
In October 19 l the PBA, in response to former ~ttomex GeD" · 

eral William A. hnader's suggestiQn tbat -the -PB~!should' always · 
r-""!-at least on major public se,rvico project · before it," enth\lSi~ 

-. astically authori its "Pio~t Constitution", · 
Based upon a car's__ study of our existing Constitution and of the 

Report of the W id!= CommissiQD by s.ome- 300 laW)'Cn and judges 
(variously assi a$ subcommittees to deal with 14 separate sub-
jecls), the PBA as pro~d amendments in the form of Resolu-
tions numbcrcd._11 2 (HouscJ3illL9!ll-1002) • • __ 

recommended by the PBA include 18 changes in \ 
.. the present Cons. tutioo exactly as proposed by tl,te Woodside Com-

mission. The PB recommendations include proposals for .changes 
in or substitutio for 56 other -SCCtions of the · Constitution. The 
Woodside Co- ssion had recom.meodecLthat_ 20· of these '56 be 
amended, but the BA has modified those proposed amendments. 

Al though the A has DQ.t taken a position for. or ,,against a con-
stitutional conveo iop, jt has emphasiz,ed that the Constitution can 
be modernized, i the manner_ prescribed in-present Article XVIII, 
by the adoption ' f the. 12 proposed amendments which have been 

.. introduced in the Legislature. The article-by- "cle amendments as 
proposed would, · submitted to and approved b people, result 
in a compre_hensi revis_ion of the Constitution. 

. In addition to hose 12 proposals, an Act (House Bil 1003) is 
_ proposed regardio the numbering proclaiming of con_ titutional 

~ dmenls. If al Of the pro~ .amendments wc;re adopted, . or if 
• som~re adopt and others were not, the result would be that 

. certain present rticles ot th~ Constitution would be elimina,ted 
-(either by being mbined with ·one or more other Articles or by 
outright repeal) d many present Sections wo'uld ~bc repealed -oi ir ,, otherwise elimina . In Order to assure that Articles and Sections 

.. o( the Corlstituti as. ultimately amcndel would ~ave a proper 
sequential arrange ent and numbering, the proposed 'Act would cm-, 
power the Gove r to effectuate such 'numbering and to p~laim . 
the resuiting . Con itution as ·amended. Thus, any confusion whicli 
might otherwise re ult from eliminatfori or consolidation of proyisions · 
would he avoided 

• ln addition, the BA committees --drafted 1-2 Resoliiii<im c:ontainln& pro-
posall for further amendments, but consideration of. ~F.thas been dc-
fem:d. As explain d on January 31 ,' 1963, by Ho!I. WillC A._Scbnader 
in his annual- add ss as ~ident of the PBA, they would, the opinion 

,_ of the commi "still' funhcr . improve our ~nst.itution but arc not 
necessary to ii. cmizat.ion." 

··-

C • 

• 
,, 

·• ·· ·, ' . . ., ... ·., ' .. PBA Ykw.r on ~onyention M~. I 
· . . Mr. Schna4cf., aia.rman o( the'.PB~~ 01 

....:..._Cd..,Conatitutio~•, baLconupcnMis_foUc;,wa (see 1>.BA _ 

,, '. . - -
· vol .. XXXIV, No. 2A, January 1963, pp. 148, 149) in re 

· · co~v~ntioit., meth'od: . · . .,,.,, 
· !'It is the gcnefllly acctpted view that the Legislatu cannot 

limit the scope of the work.of a constitutional convcn 'on. fn 
theory, such a convcntJO'llJS superior in authority to th l..egis- • 
latun!. It has the mandate of the electon 'ti) prcsc;_~t t .r- their . 

· . consideration' in a manner ,not_ authoriz.ed by- exia · Con-, . . 
----- ,titution, a new doc:ument'which-would-"~ . . · .--

tion. Accordingly, most lay,ycrs are convinced-that eve if ,. 

• 

Legislaturi attempted' to limit a· constitutional convcntio to the 
considcrati~ .of certain subjects th~ convention could d re~ 
the limi~tioris- and present to the people any constitutio which 
the convention saw fit . .. · · · -·~ : -

"If a ~ oostitution~- -<X>~VC~tio-;;- wire.to be cailcd~ 1 wort 
would undoubtedly be subJDitted as a whole to the cl rs. The 
voter would have only an opportunity to say 'yes' or 'n to the 

, ·entire document .. If/ for cxamplc,..hc did-not like-the A iclc on 
tbe Legislature--0r on Taxation _ and State Financ;e r on 
Local Oove'mmcnt~e could not register. his displeas e with 
any or all of thesc ,A~clcs dccpt by voting against t~ entire 
Constitution. He·could 'not vote for those parts of it w ·ch he 
Hkcd and ·vote ~gainst thos~ p~ _)'hich he disliked. · 

Concerning the relevant cosf £_f the 1":'~ methods, Mr. hnadcr, 
-. has cQJDmcnted as follows: " , 

I • 

"As far as the ~t of a con~ntioo is concerned, it: wi prob- . , 
ably be not less than one million dollars, whereas the o ly 
involved in the consideration of the Bar 'Association - posals 
would be the' cost' of aclvcrtising the proposals as rcq red by 
Article XVIII of the present Coostitutl~." . 

. . 'Gqvernor Scranton's Pc,sititm • 
. Governor William w. &ranton's position WU explained in 

. ment given &y him to newsmen on April 5 aftel\ a meeting th Mr. 
Schnader. According to tbe reports, the Gov~mor stated "Mr. 
Schnader asked. whether tho Bar Association ~ould con · uc its 

· efforts in view of oui bill [Sr B. 383., relating to the calli g of a 
constitutioQal. convention]. I most. sincerely urged 'them to tinuc 
because what is h eeded is cnlishteoment of the public on nstitu-

- - - tional revision." , ; , 

•
. · • . ' . :Advantages.of-4-,.;iclefbf-ArtickAmendme~ . 

-. • _ Certain of the advantag~f amending the Con'stitu~on in the 
. . manncr-p.rp~ ,!>Y the -PBA have' ~o pointed out l>y M~ _ 

. -----· ,-· -as follows: - • • - ..:-· · --· - · ,,,-!. ·~ ·- - - - -. . --:- - 5,, r..._ - • 

. I V -
": .- -;---- ' -- -~ ., 

' . 

T 

' \ ' -;I• ; . 
/' ·I. 
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' ' .. ·.• 
.. lo the firs{ lace, The Le~ature and. tbci,cople wou!d. have . 

before them ite proposals. 1Jiey would n,ot be gmng a 
'bl:mk ·check' unascertained delegates to a convention wlto 
conceivably t propose a d~ men~hich would not meet 
with the accept of the . 

•·~, as nnsylvania under tlJe leadership of Governor 
· Scranton is · · g to attract new industries to relieve the de-
pressed ccono · c· situation iQ some of. our covnties , a ,cons ti~ 
uona1 c00~ ss-
Jul efforts alo this line. Industries might very we ·wt "to 
wait nnd hat a convention would . propose.. Under the 
method p d by the Bar ~ ssociation, e.veryone would kno:w 
definitely wha proposllls will come before the voters , m 
1965 . ; . . ' - . 

" In any eve t, we hopo.that the. Legislature will.Jollow Gov-
ernor Scranton~ suggestion ;md· aat on-•ur- proposals ·in 1963-
so that if the is no convention, no time will have been Jost. 
The Lcgislatur , jf it submits to' the voters the· question of calling 
a convention, readily provide that our 12 Resolutions sh.µl 
not be advc . d until after the people h~ve decided . whether 
or not to call- convention. In this way, no money will have 
been wasted if convention is called." · · 

The ProposeJl A mendments 
· The p{csent Con "111tion contains 18, Article~ and 222 Sections.' 

· If and when r~se • as proposed in _the 12 PBA Resolutions, the 
Constitution would ontain· 11 Articles and _1 52 .Sections. Of the 
present Sections: · 

I. 75 Sections w ~Id be retain~d-without change, except perhaps 
for renuJilbering: . · · \ , · . . · · , . 

. . ·• 

• 
2. 84 Sections w Id be repealed as either. obsolete or con~•~mg .. 

material legislative i character. The Section, foq1xample, relatmg to 
punishment for due ing would be repealed: :1,-ike~ i.se, : the Section \. 
providing that the gislature shall not prohibit em1gratio!1 frotn the · 
·state. The entire A icl~ on railroads and ~als wpuld re~ale1, , 
having ceased to se e a useful purpose,. ~ractif ally ev~rything 1~ con-
tains being now a p of our Pubhc Utility Law. Vaf!'?Us ~r P~ 
"i sions, appropriate- r inclusion in a penal or corporation ciiae or m 
·other · statutes, have o place in the fundamental law would, be . · -~ 

. eliminated. , . ._ - . 
3. The remaining Sectiom wo¥Id be. amended_ te~tually, some _of. · 

the amendments be' g substantial_ and some being __ pon,-substantial r min~r in nature< ch 1!5_ rcphrasmg f?r the -~e ofi1~ty). _. 
all cases the · ons would be given official hcadmgs. Ill the 

Constitution . Sections have no officlal · headin~, 'al,_though 
- imblished texts or- e Constitufionoo contam headmgs •fo~ n:...-
, venience of reference • e ....:... •. ·· ,. -~ - ~· -- _; 

•, . 

·I 

• • • • • • • • .. • • ) • 

. ' ...,.. = : .. ~Dect of App~oving Some B~t Nbt ~! A~~,4,m . 
The effects of dive~· action on the 12 amcndmcits p1 posed in 

· 
1 

• the PBA -Resolutions ha~e been sunµna~ . bJ( Mr. Sc ader as 
follows: · • . /. . · · .. , 

•• 
./ 

I
,· \iResolqti·o~~ N~, · 1, 2, 4, :5, 1; 10, 11 'and. 12 h ~ - · 
with but one article qf~nstitution. If all of • a.me~ 
ments were submitted at tho sllffle'fime and several of them ,'- • 

-'were.defeated, it would me . . . . 
•remain. ' • 

• ;,Resolutions N<;>s. 3, 6, 8 and 9 are the on.ly~ones 
not deal . with a...single article of the pr esent Constitutio 

"Resolution No. 3 would combine in Article Ill-of -Con-
stitution· what are nqw Articles III, · X a,id XI. If R solution 

- _, No. 3 were defeated, the result would-be that-Article I ·would 
coiiti.nuo 'as is,' as would-Articles X and· XI. -.. , · 
' "The same situation would arise if Rescnutiop .No. 6 were 

defeated.1'his Re~lutioJI would COl!solidate the presc9,t Artides 
VI, VII and XII ff! the·Constitution. 

"In iuiy of these situation5t.lhe Governor would mer ly issue 
his proclamation renumbering · the- articles of the· Co titution 
to the extent which might be n~s~. The result w uld not 
be· chaotic, confusing or inconsistent. f 

"Resolution No. 8 deals with all except thtl;C sccti of the 
present Artie!~ IX of the Cpnstitution, and""Resolutio ·No. 9 
deals with these three sections, as weli as with· Artie XUI, 

· XIV and XV. 
"If Resolut.ion No. 8 were adoptcd,anoResolutio o. 9 ·' 

· were defeated, Sections:•:.';, 8 and, IO.of Article IX of · nt 
Co~stitution wou_ld re:m'ain undisturl>cd, · except th,at it t 
'desirable for the Governor by proclamation to rc11u these 
sections as the' proposed act . . . would give him right 

· to do. · · · •· ; 
· '"If· -R:esolut!Q!l No.,. .9 . '-"ere idopted .Wld R~lutlo o. 8 
defeated, Sections 7, 8 a.nd l 0 of the present Article puld 
,have ·been lifted out-of Article IX and · amended. To, vcmor 
by proclamation would ~number .the. remaining sec ·ons of 
Article lX to ~e extent necessary~• • 

· In his .annual ·address to the. PBA .in .Ja~uary l963, Mr. ' hnadcr 
l'Cmarked: - . JI 

. ' · 
· . · · "Whether or n~t ·th~ · Legislature provides for a )cf rcndum 
· ol'I the.question of having a Constitu,(ional Convent¥)~, t oughJ •-, 

• to ad'opt ou.r fi~t 12 Resollf'ions so tltat if the people · vote__ 
'no' on the qu~tion oLhaving a convcnliQ.n, "'x sllall have 
lost two years in• making the fundamental clwlgcs in Con-
stitutio!l proposed in these 12. Resolutions." 

1 'l....__ I 
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·, Hij/,Urhn . ol C~,- . · . . /.~ · . . ' . 
' I. Annual IC..-U tbt-~ -il -wbi:h ~ ~Jc~: ' -.. · · -

tive business couid be transadrd, imleid of -only in oda-oqinbe~ · \,, 
-years as now • .' ·) < . · • · f · ·. 

. . l . 
· 2. Govemo(s appoem.,.111 c;ould 1,e CODfinned by majqrity vote 

· of the Senate, insfead·ol bJ. two-diirdl II now. · , f 
• • l . 

. 3?, Would pve * 1.41 1eavre a fde _hand to borrow ;money to 
make · ·ta1 · OtaDalll· for die Stale of Stale-aided ibstitutions cip ~ -- •. , • • Ofr= · a,itm deprmed areas; - anticipation of tajes Jiteady 

._iJn · but jct collctrted Tllis c:hqc WQU!d ve~&rtely render 
. -Uri Slate Audlorilie.. - . . 

.. 4 . . w<Mdd·_permit a~ olt)le wee~ of apolitical ~ubdivision 
to incur debt without Jqniqtm Now, a loan cannot 6e .iniade if the 
to~ debt of ·• municipality ( c~ ·Pbllade~)- al~ eq~ . 
7% of asseued value of. the. propcity in the muruci~ty. This · 
ch~ WQUld \'Cry largely render unQCCCSSU)' ~unicipal 11u\1Jorities. 

r 

The~ wouJd ooh- · · - · \, ·-- .,. 
. .1; _Curb ·0111:-hldividual rights as gu_arantecd by~ bill_ot>~rights_.- _ : 

2. Broaden ·1egislative power to,unpose' ~uate:d income\taxes . :,. · 
and inheritance _taxes. . , . _. · · · \ ~- /, , -... . · , ' - ·. ..._. 

· · _ M; V,.\SHTJ. B_uu,_ Chairl'n41l, "- _ '_ ·- • - _ 
. Subcommittee on Con.sti~utional Changes· . . 

-I 

Harrisburg, Pa. - .• 
May 15, .J963 j .__ -· . . ) . -' - •. 

~ditional copies of "crusade Constitution'.' Puts .J and II available from . • 
the Pennsylvania Council of Republican Wom~ •~ 2'¢ per copy. For l~e 
quantities pl~ write for bulk rate. · • 
·- . -- --.... . -·, .. I• 

' : 
·•• ] 

~ \..._ 

. •• 
8 

~ , \ __ .. 
, -.!,..._ ~ 

-~ 
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! 

• J . . 
I 

• -..-.- -.-r-FOR ::::::::c: ;~ 'I MENTS TO THE PRESENF CONSTITlITIO 
PENNSYLVANIA 

· Tllo , Raolutl~n IIUlllben below refer .to Resolutiona u . 
: Penfllylvanla. Bar Alaodatlon c- ~ct cntlded "A Re · 
for Penmylftnla-'Projcct Conatltutlon -12 llesoJutions and 

. 1bo HOUie Billa introduced in tho Qenenl Aaembly &RI led below in 

preaent Comtitutlon, aee ~1innin1 pa,e 34 of p 
from Pcnmylvanla Manual diltribuled · by 1"!mtivc Reference - - - -----. ___ ___._ . 
Resolution No. 1 (H. B. 991) 

' AllTICLB l~DBCLAllATJON OP kroHTs 
Proposes only 3 chan~, as follows: 
• Proposed Section 15-Special CrimiNJ! Tribu . 

ptesent Section 15 (Oyer ,aod .Tennincr or Jail Delive 
it more understandable. · · · 

•• Proposed Section 19--Attoinir Limited would e iminate, .as 
unnecessary, the second sentence of prcscnf Section· 19. 

•• Proposed Section 25-Reservatiol} -of_l!_owers in_ t P.eople is 
present Section 26. Present Section 25 (Emigration) w uld be re-
pealed as Jlllnecessary. . 

Resolution No. 2 _(H. B. 992) . 
ARTICLE Il-THE LEGISLATURE 

Proposes changes in Sections 4, 6, 16, 17 and 18, as follows: 
• Sectio• 4-Sessions 
By deleting the second sentence of Section 4 (as 

1959), the Legisll}ture would consider any subject· of 1 
regular session_s in even-numbered years also .£now lilni 
cial legislation only) . . . • 

. . , ;'!.. . 
. • • Section 6--:-"'Dzsqualification to Hold Other• 0/fi<!e 

Present Section 6 would be divided into 2 sentences · 
words (as -underscored below) would be inserted, so 
would read: · 

"No Senator or Representative shalJ, during the 
he was elected, be appo!Jjtcd to any civil office or · 
under this Co~onwealth to which a salary, fee or 

• A ainale ·uteriu: on this and subsequent pages indi~ a p ICC1ion 
u recommended by the 1951 Commiaion on-Comtitutional cvision--the "Woodside Commission". 

• • CUCI in which the' I'llA is , recc:immendini that a scctlo~ be modified 
. differently the Wl)Odsido Commission recommendation there ia a double utcruk. · 

- S C, 

I 
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Act Nos. 374-875 1188

monwealth, subject to the limitations provided in any current capital
budget, money not exceeding in the aggregate the sum of [twenty.
four million one hundred seventy thousand dollars ($24,170,000) ]
twenty-four million two hundred eighty-three thousand six hundred
ninety dollars ($24,288,690) as may be found necessary to carry out
the acquisition and construction of transportation assistance projects
heretofore specifically itemized in a capital budget.

Section 2. This act shall take effect immediately.

APPROVED-The 11th day of December, A. D. 1968,

RAYMOND P. SHAFER.

No. 875

AN ACT

HB 1908

Aulnd.nnthe act, of June 3 1937 (P. L. 1833 ), entit led "An ac cncerningincludinggleneral, municipal, an primary elections, thenomination of can 14ates, primary and glection expenses and election con-tests; .reating and detif memberiDo of county boards of elections;.im!pngl dutlee upon the Wueary of he. Commonwealth, courts, eounty
baras of aeetins, co.unty commussoner;, lmpoung penalties for violationof the act, andi cotifing, revisng anti consolidating the laws relatinMtheeto; and repealing etai act and parts of acts relating to elections,
revisng provislons relating to absentee voting and providing penalties,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subclause (9) and (10) of clause (w) of section 102,
act of June 8, 1987 (P. L. 1888), known as the "Pennsylvania Election
Code," added or amended August 18, 1968 (P. L. 707), are amended,
and secton 102- is amended by adding after clause (a), z and clause
(r) ' respectively ,new clauses, to read:

Section 102. Deftnitions.-The following words, when used in this
act, shall have the following meanings, unless otherwise clearly ap-
parent from the context:

(a. 1) "Canvass" includes gathering the ballots after the election

and counting, computing and talying the votes,

1 "and" not in original.
' "respectively" not in original
a "and clause (z-2)" in orignl

SESSION OF 1968.
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LAWS OF PENNSYLVANIA,

* * *

(r. 1) "Public institution" means institutions primarily maintained

by the Federal, State or local governments and includes but is not

limited to veterans' hospitals and homes, State hospitals, poorhouses

and county homes.

(w) The words "qualified absentee elector" shall mean:

(9) Any qualified war veteran elector who is bedridden or hos-
pitalized due to llnes or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residence and unable

to attend his polling place because of such illness or physical dis-

ability regardless of whether he is registered and enrolled; or

(10) Any qualified, registered and enrolled elector who expects to
be or is [unavoidably] absent from the Commonwealth or county of
his residence because his duties, occupation or business require him

to be elsewhere during the entire period the polls are open for voting

on the day of any primary or election; or

Section 2. Clause (z-2) of section 102 of the act is repealed.
Section 8. Section 102 of the act, amended August 18, 1968 (P. L.

707), is amended by adding at the end thereof, a new clause to read:
I Section 102. Definitions--The following words, when used in this

act, shall have the following meanings, unless otherwise clearly appar-
ent from the context:

(z8 ) The words "duties, occupation or business" shall include leaves

of absence for teaching or education, vacations, sabbatical leaves, and

all other absences associated with the elector's duties, occupation or

business, and also include an elector's spouse who accompanies the

elector.

Section 4. Subsections (I) and (j) of section 1801 of the act,
amended August 18, 1968 (P. L. 707), are amended to read:

Section 1801. Qualified Absentee Electors.-The following persons
shall be entitled to vote by an official absentee ballot in any primary
or election held in this Commonwealth in the manner hereinafter
provided:

"Section 102. Definitiona.-The following words., when used in this act, shall
have the following meanings wile. otherwise 6rarly apparent from the con-
text:" not in original.
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* 0 0

(i) Any qualified war veteran elector who in bedridden or hos-
pitalized due to illness or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residence and unable
to attend his polling place because of such illness or physical disability
regardless of whether he is registered and enrolled; or

(j) Any qualified registered and enrolled elector who expects to be
or is [unavoidably] absent from the Commonwealth or county of his
residence because his duties, occupation or business require him to be
elsewhere during the entire period the polls are open for voting on
the day of any primary or election; or

* 0 *

Section 5. Subsections (a), (b), (c) and (e) of section 1802 of
the act, amended August 18, 1988 (P. L. 707), are amended to read:

Section 1802. Applications for Official Absentee Ballots.-(a) Any
qualified elector defined in preceding section 1801, subsections (a)
to (h), inclusive, may apply at any time before any primary or elec-
tion for any official absentee ballot in person, on [post card applica.
tion or] any [other] form supplied by the Federal Government, or
[by post card, letter or other writing,] on any official county board
of election form addressed to the Secretary of the Commonwealth of
Pennsylvania or the county board of election of the county in which
his voting residence is located. An application shall be issued only
to an elector who appears In person at the office of the county board
of election and signs for the application, or who, by mail, requests
an application with a written and signed communication. No more
than one application for an absentee ballot shall be issued to any
elector. A copy of the request for the application shall be kept on
record at the office of the county board of election.

(b) The application shall contain the following information: Home
residence at the time of entrance into actual military service or Fed-
eral employment, length of time a citizen, length of residence in
Pennsylvania, date of birth, length of time a resident of voting dis-
trict, voting district if known, party choice in case of primary, name
and, for a military elector, his [rank or grade,] stateside military
address, [branch of service] FPO or APO number and serial number.
Any elector other than a military elector shall in addition specify the
nature of his employment, the address to which ballot is to be sent,
relationship where necessary, and such other information as may be
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determined and prescribed by the Secretary of the Commonwealth.
When such application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board of election.

(c) The application of any qualified military elector, as defined in
preceding section 1801 subsection (a), for an official absentee ballot
in any primary or election may not be made [or information supplied]

over the signature of any person [who is familiar with the voting
qualifications of the elector], other than the qualified elector or an

adult member of his immediate family, as required in the preceding

subsection.

(e) Any qualified bedridden or hospitalized veteran [unavoidably]
absent from the State or county of his residence and unable to attend

his polling place because of such illness or physical disability, regard-

less of whether he is registered or enrolled, may apply at any time
before any primary or election for an official absentee ballot [by post
card, letter or other writing,] on any official county board of election

form addressed to the Secretary of the Commonwealth of Pennsyl.

vania or the county board of elections of the county in which his
voting residence is located. The request for an application shall be

in writing, signed and transmitted by mail.

The application shall contain the following information: Residence
at the time of becoming bedridden or hospitalized, length of time a
citizen, length of residence in Pennsylvania, date of birth, length of
time a resident In voting district, voting district if known, party
choice In case of primary, name and address of present residence or
hospital at which hospitalized. When such application is received by
the Secretary of the Commonwealth, it shall be forwarded to the
proper county board of elections.

The application for an official absentee ballot for any primary or
election [may] shall be made [or] on information supplied over the

signature [of any person who is familiar with the voting qualifica.
tions] of the bedridden or hospitalized veteran as required In the pre-
ceding subsection [ (f) 3. Any qualified registered elector, Including a
spouse or dependent referred to in subsection 1(1) of section 1801,
who expects to be or is [unavoidably] absent from the Commonwealth
or county of his residence because his duties, occupation or business

require him to be elsewhere on the day of any primary or election

and any qualified registered elector who is unable to attend his polling
place on the day of any primary or election because of illness or

1 "(1)" in original.
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physical disability and any qualified registered bedridden or hospital.
ied veteran in the county of residence, may apply to the county
board of elections of the county in which his voting residence is
located for an Offlial Absentee Ballot. Such application [or request
may] shall be made upon an official application form supplied by the

county board of elections. Such official application form shall be
determined and prescribed by the Secretary of the Commonwealthof nuylvania, A~ application shall be issued only to an elector

who appear in prson at the office of the count board of election

ad !!a for the application, or who, by mail, requests an appltca.
tio with a written and siged communication. A copy of the reuest
for the application shall be kept on record at the office of the county

board of elections.

(1.) The application of any qualified registered elector, including
spouse or dependent referred to in subsection 1(1) of section 1,101,
who expeets to be or is (unavoidably] absent from the Common.
wealth or county of his residence because his duties, occuptio or

bus.s meuire him to be elsewhere on the day of any primary
or election, shall be signed by the applicant and shall include the
surname and christian name or names of the applicant, his occupa.
tion, date ,of birth, length of time a reuldent in voting district, voting
dstrict it known, place of residence, post offico address to which
ballot Is to be mailed, the rason for ' his absent, and such other
Information as shall make clear to the county bored of elections the
applicant's right to an official absentes ballot.

(3) The application of any qualified registered elector who Is un.
able to attend his polling plu on the day of say primary or election
because of illness or physical disability and the application of any
qualified registered bedridden or hoepitallsed veteran In the county
of residence shall be signed by the applicant and shall include our.
name and christian name or names of the applicant, his occupation,
date of birth, residence at the time of becoming bedridden or hos.
pitaliued, length of time a resident in voting district, voting district
if known, place of residence, post ofe address to which ballot is
to be mailed, and such other information as shall make clear to the
county board of elections the applicant's right to an official ballot.
In addition, the application of such electors shall include a declara.
tion stating the nature of their disability or illness, and the name
of their attending physician, if any, together with a supporting dec-

I-tL in eftn
tI" zin Mgr.
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laration signed by such attending physician, or, if none, by a regis-
tered elector unrelated by blood or marriage of the election district
of the residence of the applicant: Provided, however, That in the
event any elector entitled to an absentee ballot under this subsection
be unable to sign his application because of illness or physical dis-
ability, he shall be excused from signing upon making a statement
which shall be witnessed by one adult person in substantially the
following form: I hereby state that I am unable to sign my applica-
tion for an absentee ballot without assistance because I am unable to
write by reason of my illness or physical disability. I have made or
have received assistance in making my mark in lieu of my signature.

.... ................................ (Mark)

.~~~~ ... .. , .....'... O O O O,

(Date)

(Complete Address of Witness) (Signature of Witness)

No more than one application for an absentee ballot shall be issued

to any elector. A copy of the request for the application shall be

kept on record at the office of the county board of election.

Section 6. Section 1802 of the act is amended by adding after
subsection (e), three new subsections to read:

Section 1802. Applications for Official Absentee I Ballots.-" * *
(f) The county chairman of each political party or the head of

each political body shall designate one representative from his re-

spective political party or body for each public institution. The

representatives so appointed shall, at the same time on a date fixed

by the county board of election visit every public institution situate

in the county for the purpose of obtaining the names and addresses

of public institution residents who desire to receive applications for

absentee ballots and to act as an election board as provided in sub-

section (g) of this section. The list of names and addresses thus

obtained shall then be submitted by said representatives to the board

which shall furnish applications individually to those appearing in

the written request. If the chairman or head of a political party or

body fails to appoint a representative within fifteen days from written

I "Ballot" in original.
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notce from the coun bod of election, the count board of election

shl !Mt a rpotative from the 1litical RM or body
(I) The county board of election shall appoint teams of three mem-

benr for each pblic institution that shall o to the public institutions
and hold the election on the irst Friday prior to election day.
member of the board shall appoint one member on ever eam After
the vto are cast, the toems shall collect the ballots and return them
to th eount board of election where they shall be placed unopened
in a secure, safe and seled continer in the custody of the board
until t shall be distributed to the e ctive absente voters'

elto ditrit as provided in section 1808 of this act where they

shal be eountol with the other absentee baW t If
(h) The county board of election shall nUmbX ncroooia
od er, h apifjtion for an offcia absentee ballot, which number

shal likew"Isapa on the ofiial absentee ballot for the qualied
elector. The numbers sh wa er leibly and in a conspicuou plae

but beWon the balts ae distributed the number on the ballot sal
be torn off by the ouny ba of electn. This number infoMatlou
shall be pportel inserte and become a P of the Lgistered

Absent" Votors FIle and the M MIiay Veterans ad EMergn
Civilian Abete Voters File provided in section 1503.8 of this act.

Section 7. Sections 1803.1, 18o2 and 1S30. of the act, added
Augst 18, 18 (P. L. 707), are amended to read:

Sction 1503.1. Date of Application for Absente Baott-
Applications for absent.. ballots unless otherwise specified shall be

recived in the office of the county board of elections not earlier than
fifty (50) days before the primary or election and not later than
five o'clock P. M. of the first Tuesday prior to the day of any primary
or election: Provided, however, That in the event any elector other-
wise qualified who is so physically disabled or ill on or before the
first Tuesday prior to any primar or election that he is unable to
file his application or who becomes physically disabled or ill after
the first Tuesday prior to any primary or election and is unable to
appear at his polling place or any elector otherwise qualified who
because of the conduct of his business, duties or occupation will
neessarily be absent from the State or county of his residence on
the day of the primary or election, which fact was not and could not

SMSION or 1968.
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reasonably be known to said elector on or before the first Tuesday
prior to any primary or election, shall be entitled to an absentee
ballot at any time prior to five o'clock P. M. on the [day first Friday

preceding any primary or election upon execution of an Emergency
Application in such form prescribed by the Secretary of the Common-
wealth.

In the came of an elector who is physically disabled or ill on or
before the first Tuesday prior to a primary or election or becomes
physically disabled or ill after the first Tuesday prior to a primary
or election, such Emergency Application shall contain a supporting
affidavit from his attending physician stating that due to physical
disability or illness said elector was unable to apply for an absentee
ballot on or before the first Tuesday prior to the primary or election
or became physically disabled or Ill after that period.

In the came of an elector who is necessarily absent because of the
conduct of his business, duties or occupation under the unforeseen
circumstances specified in this subsection, such Emergency Applica-
tion shall contain a supporting affidavit from such elector stating that
because of the conduct of his business, duties or occupation said
elector will necessarily be absent from the Stat, or county of his resi-
dence on the day of the primary or election which fact was not and
could not reasonably be known to said elector on or before the first
Tuesday prior to the primary or election.

Section 1802.2. Approval of Application for Absentee Ballot.-
(a) The county board of elections, upon receipt of any application

filed by a qualified elector not required to be registered under pre-
ceding section 1801, shall ascertain from the information on such
application, district register or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other than
being registered or enrolled. If the board is satisfied that the appli-
cant is qualified to receive an official absentee ballot, the application
shall be marked approved such approval decision shall be final and

binding except that challenges may be made only on the ground

that the applicant did not possess ualifications of an absentee elector.

Such challenges must be made to the county board of elections prior

to 5:00 o'clock P. M. on the first Friday prior to the election. When

so approved, the county board of elections shall cause the applicant's
name and residence (and at a primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilians Absentee
Voters File as provided in section 1302.3, subsection (b): Providing,
however, That no application of any qualified elector in military
service shall be rejected for failure to include on his application any
information if such information may be ascertained within a reason-
able time by the county board of elections.
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(b) The county board of elections, upon receipt of any application
filed by a qualified elector who is entitled, under the provisions of
the Permanent Registration Law aj now or hereinafter enacted by
the General Assembly, to absentee registration prior to or concur.
rently with the time of voting as provided under preceding section
1301, shall ascertain from the information on such application or
from any other source that such applicant possesses all the qualifica-
tions of a qualified elector. If the board is satisfied that the applicant
is entitled, under the provisions of the Permanent Registration Law
a now or hereinafter enacted by the General Assembly, to absentee
registration prior to or concurrently with the time of voting and
that the applicant is qualified to receive an official absentee ballot, the
application shall be marked "approved." Such approval decision shall

be final and binding except that challenges may be made only on

the ground that the aplicant did not possess the qualifications of

an absentee elector prior to or concurrently with the time of voting.

Such challenrs must be made to the county board of elections prior

to 6:00 o'clock P. M. on the first Friday prior to the election. When

so approved, the county board of elections shall cause the applicant's
name and residence (and I at a primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilian Absentee
Voters File as provided in section 1802.8 subsection (b).

(c) The county board of elections, upon receipt of any application
of a qualified elector required to be registered under the provisions
of preceding section 1801, shall determine the qualifications of such
applicant by comparing the information set forth on such application
with the information contained on the applicant's permanent regis-
tration card. If the board is satisfied that the applicant is qualified
to receive an official absentee ballot, the application shall be marked
"approved." Such approval decision shall be final and binding, except

that challenges may be made only on the ground that the applicant

did not posess the qualifications of an absentee elector. Such chal-

lenges must be made to the county board of elections prior to 5:00

o'clock P. M. on the first Friday prior to the election. When so

approved, the registration commission shall cause [the applicant's
permanent registration card to be removed from the district register
and the county board of elections shall cause same to be inserted in
the Registered Absentee Voters File as provided in section 1302.3
subsection (a):] an absentee voter's temporary registration card to

be inserted In the district register on top of and along with the

I"at" not in original.
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permanent registration card. The absentee voter's temporary regis-

tration card shall be in the color and form prescribed in subsection

(e) of this section:

Provided, however, That the duties of the county boards of elec-
tions and the registration commissions with respc.t to the [removal]
insertion of the [original] absentee voter's temporary registration

card of any elector from the district register as set forth in section
[1805] 1802.2 shall include only such applications and emergency

applications as are received on or before the first Tuesday prior to

the primary or election. In all cases where applications are received
after the first Tuesday prior to the primary or election and before
five o'clock P. M. on the [day] first Friday prior to the primary or

election, the county board of elections shall determine the qualifica-
tions of such applicant by comparing the information set forth on
such application with the information contained on the applicant's
duplicate registration card on file in the General Register (also re-
ferred to as the Master File) in the office of the Registration Com-
mission and shall cause the name and residence (and at primaries,
the party enrollment) to be inserted in the Military, Veterans and
Emergency Civilian Absentee Voters File as provided in section
1802.8, subsection (b). In addition, the [county] local district boards

of elections shall, upon canvassing the official absentee ballots under
section 1808, examine the voting check list of the election district
of said elector's residence and satisfy itself that such elector did not
cast any ballot other than the one properly issued to him under his
absentee ballot application. In all cases where the examination of
the [county] local district board of elections discloses that an elector

did vote a ballot other than the one properly issued to him under
the absentee ballot application, the [county] local district board of

elections shall thereupon cancel said absentee ballot and said elector
shall be subject to the penalties as hereinafter set forth.

(d) In the event that any application for an official absentee ballot
is not approved by the county board of elections, the elector shall be
notified immediately to that effect with a statement by the county
board of the reasons for the disapproval.

(e) The absentee voter's temporary registration card shall be in

duplicate and the same size as the permanent registration card, in a

different and contrasting color to the permanent registration card

and shall contain the absentee voter's name and address and shall

conspicuously contain the words "Absentee Voter." Such card shall
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also contain the affidavit required by subsection (b) of section 1306.

Section 1302.3. Absentee Electors Files and Lists.- (a) The
county board of elections shall maintain at its office a file containing
the (original] duplicate absentee voter's temporary registration cards

of every registered elector to whom an absentee ballot has been sent.
Such [original] duplicate absentee voter's temporary registration

cards shall be filed by election districts and within each election dis-
trict in exact alphabetical order and indexed. The registration cards
so filed shall constitute the Registered Absentee Voters File for the
Primary or Election of (date of primary or election) and shall be
kept on file for a period commencing the [Thursday] Tuesday prior

to the day of the primary or election until the [third Monday] day

following the primary or election or the day the county board of
elections certifies the returns of the primary or election, whichever
date is later. Such file shall be open to public inspection at all times
subject to reasonable safeguards, rules and regulations.

(b) The county board of elections shall post in a conspicuous public
place at its office a master list arranged in alphabetical order by
election districts setting forth the name and residence, and at pri-
maries, the party enrollment, of (1) every military elector to whom
an absentee ballot is being sent, each such name to be prefixed with
an "M"; (2) every bedridden or hospitalized veteran outside the
county of his residence who is not registered and to whom an ab-
sentee ballot is being sent, each such name to be prefixed with a
"V"; and (8) every registered elector who has filed his application
for an absentee ballot too late for the extraction of his original regis-
tration card and to whom a ballot is being sent and every qualified
elector who has filed his application for an absentee ballot and is
entitled, under provisions of the Permanent Registration Law as now
or hereinafter enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting, each such
name to be prefixed with a "C." This list shall be known as the
Military, Veterans and Emergency Civilians Absentee Voters File for
the Primary or Election of (date of primary or election) and shall
be posted for a period commencing the Tuesday prior to the day of

the primary or election until the [third Monday] day following the

primary or election or the day on which the county board of elections
certifies the returns of the primary or election, whichever date is
later. Such file shall be open to public inspection at all times subject
to reasonable safeguards, rules and regulations. This posted list shall
not contain any military address or references to any military or-
ganization. Upon written request, the county board shall furnish a

copy of such list to any candidate or party county chairman.
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(c) Not less than five days preceding the election, the chief clerk

shall prepare a list for each election district showing the names and

post office addresses of all voting residents thereof to whom official

absentee ballots shall have been issued. Each such list shall be pre-

pared in duplicate, shall be headed "Persons in (give identity of

election district) to whom absentee ballots have been issued for the

election of (date of election)," and shall be signed by him not less

than four days preceding the election. He shall post the original of

each such list in a conspicuous place in the office of the county elec-

tion board and see that it is kept so posted until the close of the

polls on election day. He shall cause the duplicate of each such list

to be delivered to the judge of election in the election district in the

same manner and at the same time a' are provided in this act for

the delivery of other election supplies, and it shall be the duty of

such judge of election to post such duplicate list in a conspicuous

place within the polling place of his district and see that it is kept so

posted throughout the time that the polls are open. Upon written

request, he shall furnish a copy of such list to any candidate or party

county chairman.

Section 8. Sections 1304 and 1306, subsection (b) of section 1807
and section 1308 of the act, amended August 18, 1963 (P. L. 707),
are amended to read:

Section 1304. Envelopes for Official Absentee Ballots.-
The county boards of election shall provide two additional envelopes

for each official absentee ballot of such size and shape as shall be
prescribed by the Secretary of the Commonwealth, in order to permit
the placing of one within the other and both within the mailing
envelope. On the smaller of the two envelopes to be enclosed in the
mailing envelope shall be printed, stamped or endorsed the words
"Official Absentee Ballot," and nothing else. On the larger of the
two envelopes, to be enclosed within the mailing envelope, shall be
printed the form of the declaration of the elector, and the name and
address of the county board of election of the proper county. The

larger envelope shall also contain information indicating the local

election district of the absentee voter. Said form of declaration and

envelope shall be as prescribed by the Secretary of the Commonwealth
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and shall contain among other things a statement of the elector's
qualifications, together with a statement that such elector has not
already voted in such primary or election. The mailing envelope
addressed to the elector shall contain the two envelopes, the official
absentee ballot, lists of candidates when authorized by section 1303
subsection (b) of this act, the uniform instructions in form and sub.
stance as prescribed by the Secretary of the Commonwealth and
nothing else: Provided, however, That envelopes for electors qualified
under preceding section 1301, subsections (a) to (h), inclusive,
shall have printed across the face of each transmittal or return
envelope two parallel horizontal red bars, each one-quarter inch
wide, extending from one side of the envelope to the other side,
with an intervening space of one-quarter inch, the top bar to be
one and one-quarter inches from the top of the envelope and with
the words "Official Election Balloting Material via Air Mail" be-
tween the bars; that there be printed, in the upper right corner
of each such envelope in a box, the words "Free of U. S. Postage,
Including Air Mail ;" that all printing on the face of each such en-
velope be in red, and that there be printed in red, in the upper left
corner of each such envelope, the name and address of the county
board of elections of the proper county or blank lines for return
address of the sender:

Provided further, That the aforesaid envelope addressed to the
elector may contain absentee registration forms tand instructions]
where required, and shall contain detailed instructions on the pro-

cedures to be observed in casting an absentee ballot as prescribed

by the Secretary of the Commonwealth, together with return en-

velope upon which is printed the name and address of the registra.
tion commission of the proper county, which envelope shall have
printed across the face two parallel horizontal red bars, each one.
quarter inch wide, extending from one side of the envelope to the
other side, with an intervening space of one-quarter inch, the top
bar to be one and one-quarter inches from the top of the en-
velope and with the words "Official Election Balloting Material via
Air Mail" between the bars; that there be printed in the upper
right corner of each such envelope in a box the words "Free of
U. S. Postage, Including Air Mail," and, in the upper left corner
of each such envelope, blank lines for return address of the sender;
that all printing on the face of each such envelope be in red.

Section 1306. Voting by Absentee Electors.-(a) At any time
after receiving an official absentee ballot, but on or before (the
day of] five o'clock P. M. on the Friday prior to the primary or

election, the elector shall, in secret, proceed to mark the ballot
only in black lead pencil, indelible pencil or blue, black or blue-black
ink, in fountain pen or ball point pen, and then fold the ballot,
enclose and securely seal the same in the envelope on which is
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printed, stamped or endorsed "Official Absentee Ballot." This en-
velope shall then be placed in the second one, on which is printed
the form of declaration of the elector, and the address of the
elector's county board of election and the local election district of

the elector. The elector shall then fill out, date and sign the

declaration printed on such envelope. Such envelope shall then be
securely sealed and the elector shall send same by mail, postage
prepaid, except where franked, or deliver it in person [or by repre-
sentative3 to said county board of election:

Provided, however, That any elector, spouse of the elector or de-
pendent of the elector, qualified in accordance with the provisions
of section 1301, subsections (e), (f), (g) and (h) to vote by ab-
sentee ballot as herein provided, shall be required to include on the
form of declaration a supporting declaration in form prescribed by
the Secretary of the Commonwealth, to be signed by the head of
the department or chief of division or bureau in which the elector
is employed, setting forth the identity of the elector, spouse of
the elector or dependent of the elector:

Provided further, That any elector who has filed his application
in accordance with section 1302 [, subsection (f)] subsection (e)

(2), and is unable to sign his declaration because of illness or
physical disability, shall be excused from signing upon making a
declaration which shall be witnessed by one adult person in sub-
stantially the following form: I hereby declare that I am unable
to sign my declaration for voting my absentee ballot without as.
sistance because I am unable to write by reason of my illness or
physical disability. I have made or received assistance in making
my mark in lieu of my signature.

...................... (M ark)

. . . . . . . o.. . . I . . . . . . . , . .. . .. ,. ..

(Date)

(Signature of Witness)

..,. .. . . ... . ... ,. .. , , .. .(Complete Address of . Witness)

(b) In the event that any such elector, excepting an elector in
military service or any elector unable to go to his polling place
because of illness or physical disability, entitled to vote an official
absentee ballot shall be in the county of his residence on the day
for holding the primary or election for which the ballot was issued,
or in the event any such elector shall have recovered from his
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illness or physical disability sufficiently to permit him to present
himself at the proper polling place for the purpose of casting his
ballot, such absentee ballot cast by such elector shall, [upon chal-
lenge properly sustained,] be declared void.

[However, any] Any such elector referred to in this subsection,

who is within the county of his residence must present himself

at his polling place and, shall be permitted to vote upon presenting

himself at his regular polling place in the same manner as he
could have voted had he not received an absentee ballot: Pro-
vided, That such elector has first presented himself [before the
court of common pleas of his county between the hours of seven
o'clock A. M. and five o'clock P. M. on the day of any primary or
election and has procured an "Emergency Voting Form" signed
by the court, which form entitles the elector to vote at his regular
polling place upon the signing of a voter's certificate: Provided,
however, That the court may require the surrender of said elector's
absentee ballot where he has not already voted, which shall there-
upon be marked "cancelled" by said court and transmitted to the
county board of elections. In the event such elector has already
voted, then the court shall direct the county board of elections to
met such ballot aside unopened.] to the judge of elections in his

local election district and shall have signed the affidavit on the

absentee voter's temporary registration card, which affidavit shall

be in substantially the following form:

I hereby swear that I am a qualified registered elector who has

obtained an absentee ballot, however, I am present in the county

of my residence and physically able to present myself at my poll-

ing place and therefore request that my absentee ballot be voided.

(Date) (Signature of Elector)

.o...............*o....

(Local Judge of Elections)

An elector who has received an absentee ballot under the

emergency application provisions of section 1302.1, and for whom,

therefore, no temporary absentee voter's registration card is in

the district register, shall sign the aforementioned affidavit in any

SESSION OF 1,968.
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case, which the local judge of elections shall then cause to be

inserted In the district register with the elector's permanent

registration card.

Section 1807. Certain Electors Voting in Districts of Residence.-

(b) Each such application shall be in the form and shall contain
the information required by this act together with a statement by
the applicant that he has not already voted in the election.

The county board of elections shall ascertain from the informa-
tion on such application or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other
than being registered or enrolled. If the board is satisfied that
the applicant is qualified to receive an official absentee ballot, the
application shall be marked "Approved," subject to the limitations

set out in section 1302.2 of this act. When so approved, the

county board of elections shall cause the applicant's name and resi-
dence (and at primaries, the party enrollment) to be inserted
in the "Military, Veterans and Emergency Civilian Absentee Voters
File" as provided in section 1302.3 subsection (b).

Section 1808. Canvassing of Official Absentee Ballots.-
(a) The county boards of election, upon receipt of official absentee

ballots in such envelopes, shall safely keep the same in sealed or locked
containers until they [meet to canvass official absentee ballots,
which canvass shall begin immediately following the official civilian
canvass for the primary or November election or the second Friday
following the primary or November election, whichever date is later.
Said canvass to commence at ten o'clock A. M., Eastern Standard
Time. No such ballots shall be counted which are received in their
offices later than ten o'clock A. M., Eastern Standard Time, of the
second Friday following the primary election or the November
election. At such time the members of the return boards or the
county boards of election shall in person dispose of official ab-
sentee ballots in the manner hereinafter set forth. The county
boards of election may designate a sufficient number of clerks to
perform such duties. When it is determined that clerks shall be
appointed, the total number shall in every case be in multiples
of three, and each member of a county board of elections shall
appoint an equal number thereof.J distribute same to the appropriate

local election districts in a manner prescribed by the Secretary of

the Commonwealth.

The county board of elections shall then distribute the absentee

ballots, unopened, to the absentee voter's respective election dis-
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trict concurrently with the distribution of the other election sup-

plies. Absentee ballots shall be canvassed immediately and con-

tinuously without interruption until completed after the close of

the polls on the day of the election in each election district. The

results of the I canvass of the absentee ballots shall then be in-

cluded in and returned to the county board with the returns of

that district. No absentee ballot shall be counted which is received

in the office of the county board of election later than five o'clock

P. M. on the Friday immediately preceding the primary or Novem-

ber election.

(b) [Each candidate for nomination or election shall be entitled
to appoint one watcher and each political party or body which has
nominated candidates shall be entitled to appoint three watchers.J
Watchers shall be permitted to be present when the envelopes
containing official absentee ballots are opened and when such ballots
are counted and recorded.

[(c) In disposing of an official absentee ballot the county return
board or the county board of election shall examine the declaration
and if the same bears a date later than the date of such primary
or election, the envelope shall be set aside unopened.]

(d) Whenever it shall appear by due proof that any absentee
elector who has returned his ballot in accordance with the pro-
visions of this act has died prior to the opening of the polls on the
day of the primary or election, the ballot of such deceased elector
shall be rejected by the canvassers but the counting of the ballot
of an elector thus deceased shall not of itself invalidate any nomina-
tion or election.

(e) [The] At such time the local election board shall then further

examine the declaration on each envelope not so set aside and
shall compare the information thereon with that contained in
the "Registered Absentee Voters File," the absentee voters' list

and the "Military Veterans and Emergency Civilians Absentee
Voters File." If the local election board is satisfied that the

declaration is sufficient [and that the elector has qualified,] and
[the board has utilized] the information contained in the "Registered
Absentee Voters File," the absentee voters' list and the "Military

Veterans and Emergency Civilians Absentee Voters File" [to verify]
verifies his right to vote, the local election board shall announce

I "canvas" in original.
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the name of the elector and shall give any watcher present an
opportunity to challenge [in like manner and for the same cause.
except the failure of qualified electors set forth in preceding section
1301, subsections (a) to (i), inclusive, to register or enroll, as the
elector could have been challenged had he presented himself In his
own district to vote other than by official absentee ballot: Pro-
vided further, That any watcher may challenge] any absentee elector
upon the ground or grounds (1) that the absentee elector is not a
qualified [absentee] elector: [as defined in this act;] or (2) that
the absentee elector was within the county of his residence on the
day of the primary or election during the period the polls were
open, except where he was in military service or except in the
case where his ballot was obtained for the reason that he was un-
able to appear personally at the polling place because of illness
or physical disability; or (3) that the absentee elector was able
to appear personally at the polling place on the day of the primary
or election during the period the polls were open in the case his
ballot was obtained for the reason that he was unable to appear
personally at the polling place because of illness or physical dis-
ability. Upon challenge of any absentee elector, as set forth herein

the local election board shall mark "challenged" on the envelope

together with the reason or reasons therefor, and the same shall
be set aside for return to the county board unopened pending de.

cision by the county board and shall not be counted. All absentee

ballots not challenged for any of the reasons provided herein shall

be counted and included with the general return of paper ballots

or voting machines, as the case may be as follows. Thereupon,

the local election board shall open the envelope of every unchal-

lenged absentee elector in such manner as not to destroy the
declaration executed thereon. All of such envelopes on which are
printed, stamped or endorsed the words "Official Absentee Ballot"
shall be placed in one or more depositories at one time and said
depository or depositories well shaken and the envelopes mixed
before any envelope is taken therefrom. If any of these envelopes

shall contain any extraneous marks or identifying symbols other

than the words "Official Absentee Ballot," the envelopes and the

ballots contained therein shall be set aside and declared void. The

local election board shall then break the seals of such envelopes,

remove the ballots and record the votes in the same manner as
district election officers are required to record votes. With re-
spect to the challenged ballots, [the board] they shall be returned
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to the county board with the returns of the local election district

where tbae shall be ple unoned in a secure, safe and sealed

ontasiner n the custody of the county board until it shall fix a

th m plAce for a formal hearing of all such challenges and
sotie 1hUd be givan where possible to all absentee electors thus
challnMd and to every attorney, watcher or candidate who mad,
such challenge. The time for the hearing shall not be later than
ten (10)] seven ) days after the date of said challenge. On the

day fixed for said hearing the cUt board shall proceed without

delay to hoear aid 'challenges and, in hearing the testimony, the
c board shall not be bound by technical rules of evidence.

The testimony presented shall be stenographically recorded and
nmde part of the record of the hearing. The decision of the

loard in upholding or dismissing any 'challenge may be
reviewed by the court of common pleas of the county upon a
petn Sled by any person agrieved by the decision of the county
board, ftch appeal shall be taWn, within two (0) days after such
decision ha have been made, whether reduced to writing or not,
to the court of common pleas setting forth the objections to the
ount board's decision and praying for an order revering same.

Pending the final determination of all appeals, the cun board

shW uspend any action in canvasing and computing all chal-
lenged ballots irrespective of whether or not appeal was taken
from the c board's decision. Upon completion of the com.

puUAon of the returns of the county, the votes cut upon the
cofficial absentee ballots shall be added to the other

votes cast within the county.
f) a Person cl l eni an application for an absentee ballot

or an absentee ballot for any of the reasons provided in this act

shalldPsit the sum of ten dollars (;10.00) in cash with the local
election board, in cam of challenges made to the local election

board and with the county board in caes of challenges made to

the tunty board for which he shall be issued a recelpt for each

challenge made, which sum shall only be refunded If the chal-
leng is sustained or if the chalen is withdrawn within five

' "oha!e" in originaL
S"~e, in or gins!.
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(5) days after the primary or election. If the challenge is dis-

missed by any lawful order then the deposit shall be forfeited.

All deposit money received by the local election board shall be

turned over to the county board simultaneously with the return

of the challenged ballots. The county board shall deposit all de-

posit money in the general fund of the county.

Notice of the requirements of subsection (b) of section 1306 shall

be printed on the envelope for the absentee ballot.

Section 9. The act is amended by adding after section 1330, a
new section to read:

Section 1831. Violation of Provisions Relating to Absentee Voting.

-Any person who shall violate any of the provisions of this act

relating to absentee voting shall, unless otherwise provided, be

subject to the penalties provided for in section 1850 of this act.

Section 10. This act shall take effect immediately.

APPRovED-The 11th day of December, A. D. 1968.

RAYMOND P. SHAFER.

No. 876

AN ACT

SB 1086

Prohibiting the interception and interference of certain police and fire radio
broadcasts; regulating the manufacture, conversion, sale, possession and
use of certain equipment adaptable for such purpose and prescribing
penalties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Police and Fire Radio Broadcasts.-(a) Police or fire
radio broadcasts as used herein shall mean broadcasts on frequencies
from one hundred fifty-four to one hundred fifty-six megacycles and
four hundred fifty-three to four hundred fifty-nine megacycles only.

(b) No unauthorized person shall interfere with or broadcast on
any police or fire radio broadcast. No person shall intercept any such
broadcast for the purpose of aiding himself or others in the perpetra-
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