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INTRODUCTION

Petitioners wait until page 20 of their application for summary
relief to acknowledge what they already conceded at the June 10, 2024,
status conference: this Court is bound by the Supreme Court’s decision
in In re Canvass of Absentee Ballots of 1967 Gen. Election, 245 A.2d 258,
259 (Pa. 1968), which squarely addressed and rejected Petitioners’ legal
theory. That concession should resolve this matter.

While Petitioners spend much of their brief attacking the
Supreme Court’s reasoning, they misapprehend the tenants of
constitutional interpretation, misconstrue the text, and misrepresent
history. They provide this Court with no reason to ignore the precedent
1t 1s bound to follow. Nor do Petitioners even have standing to press
these meritless claims vecause they cannot identify any discernable
adverse impact from the location where absentee ballots are canvassed.

Because Petitioners do not have standing and their claims have no
merit, the Court should deny Petitioners’ application for summary
relief, grant the Commonwealth Respondents’ application for summary

relief, and dismiss the Petition with prejudice.



ARGUMENT

I. Petitioners have not alleged any facts that establish
standing.

In their summary relief briefing, Petitioners incorporate by
reference the standing arguments they made in their preliminary
objection briefing. (Pet. Br. in Supp. of Summ. R. (“Pet. Summ. R. Br.”)
at 31 (citing Pet. Br in Opp. to Prelim. Objects. (“Pet. PO Br.”) at 14-
22)). There, Petitioners acknowledge that they must demonstrate a
substantial, direct, and immediate interest in this matter that
surpasses the common interest of all citizens. (Pet. PO Br. 14-15). At
summary relief, Petitioners further acknowledge that they must show
the purported “constitutional violation has a harmful impact.” (Pet.
Summ. R. Br. 32).

Petitioners have failed to identify any impact, much less a
harmful one, from indisputably lawful absentee ballots’ being returned
to and counted by county boards of elections. Because Petitioners will
not experience any “discernable adverse effect,” they lack standing to
bring this constitutional challenge. See William Penn Parking Garage v.

City of Pittsburgh, 346 A.2d 269, 282 (Pa. 1975) (plurality); see also



Pittsburgh Palisades Park, LLC v. Com., 888 A.2d 655, 662-63 (Pa.
2005). The Court should dismiss the Petition with prejudice.

First, the cursory claims of harm in Petitioners’ preliminary
objection briefing are not alleged in the Petition for Review and are
insufficient in any event. Petitioners state summarily (Pet. PO Br. 15)
that their elections will be “impacted by absentee ballots that are not
canvassed in accordance with the Pennsylvania Constitution” and they
will have to “adapt their campaigns to a void law.” These claims are
absent from their Petition for Review, which contains no allegations
about how absentee ballots canvassed centrally by county boards of
elections will negatively impact Petitioners’ elections or campaigns. See
generally Pet. 99 5-13. Because the Petition represents Petitioners’ only
factual allegations before the Court, Petitioners’ belated and vague
attempts to identify a legally sufficient interest cannot succeed.

Nor would Petitioners’ alleged harms be well-pleaded if they were
set forth in the Petition. See Dorfman v. Pennsylvania Soc. Seruvs.
Union-Loc. 668 of Serv. Emps. Int’l Union, 752 A.2d 933, 936 (Pa.
Cmwlth. 2000) (conclusory allegations and unwarranted inferences

from facts are not well-pleaded and do not need to be accepted as true).



Petitioners still cannot explain how the location where absentee ballots
currently are counted could have any effect on their campaigns or the
outcome of their elections. There is no basis to infer that the current
location of counting affects vote totals or how Petitioners campaign. Nor
1s there any basis to conclude that lawfully cast absentee ballots
returned to and centrally counted by county boards of elections are
invalid.

To the contrary, Petitioners do not dispute-—and therefore concede
(Pet. Summ. R. Br. 32)—that their requested relief would require them
to expend more time and resources, since they would have to send
observers to dozens of polling places instead of to the boards of elections
offices for Berks, Lancaster, Warren, Forest, and Crawford Counties.

It 1s well established that a party who “will be better off” if the
purportedly “unconstitutional law or practice is allowed to continue”
lacks standing. (Cf. Pet. Summ. R. Br. 32). For example, in Pittsburgh
Palisades, the Supreme Court held that petitioners lacked standing to
bring a constitutional challenge to a provision of the Pennsylvania Race
Horse Development and Gaming Act because “rather than

disadvantaging Petitioners, it would appear that the legislation at issue



would only benefit them.” 888 A.2d at 660. Because petitioners could
not show that the challenged legislation “harms them, or will harm
them, personally in any way,” they could not establish a substantial,
direct, or immediate interest. Id.; see also, e.g., In re Hickson, 821 A.2d
1238, 1243 (Pa. 2003) (holding that if a party “is not adversely affected
in any way by the matter he seeks to challenge, he is not aggrieved
thereby and has no standing to obtain a judicial resclution of his
challenge”) (cleaned up). The same is true for Petitioners, who are “not
adversely affected in any way” by where absentee ballots are currently
counted.

The cases Petitioners cite enly highlight their lack of standing as
candidates. Petitioners invoke their First Amendment interest in
candidacy (Pet. PO Br. 15-16) but do not establish how this interest is
harmed by the location where absentee ballots are canvassed. Unlike
plaintiffs in the cases they cite, Petitioners are not prevented from
running for office or from campaigning. Cf. Phillips v. City of Dallas,
781 F.3d 772, 774 (5th Cir. 2015) (challenge by city employee to city law
preventing city employees from running for office in a county

overlapping with the city); Davies v. Grossmont Union High Sch. Dist.,



930 F.2d 1390, 1396 (9th Cir. 1991) (challenge by Davies to a contract
provision preventing him from running for office).

Likewise, the location where absentee ballots currently are
counted cannot change the outcome of Petitioners’ elections. Where
these ballots are counted will not change the total votes cast for
Petitioners, and Petitioners offer no reason that lawfully cast absentee
ballots centrally counted in county boards of elections offices would be
invalid. Cf. In re Shuli, 525 A.2d 6, 7 (Pa. Cmwlth. 1987) (challenge by
candidate Defino to opponent Shuli’s nomination petition for lacking the
requisite number of signatures); In re Gen. Election-1985, 531 A.2d 836,
838 (Pa. Cmwlth. 1987) (challenge by candidate to court decision
suspending voting during natural disaster and resuming the election
two weeks later, which could have placed candidate “in jeopardy of
losing”); Albence v. Higgin, 295 A.3d 1065, 1087 (Del. 2022) (challenge
by candidate to laws permitting mail-in voting and same-day voter
registration, where law could permit casting and counting of legally
ivalid ballots).

Second, the Court should not countenance Petitioners’ attempt to

manufacture standing (Pet. PO Br. 17-18; Pet. Summ. R. Br. 31-32) by



speculating about paying “for legal advice related to issues raised in
this action and contesting or opposing the inclusion of improperly
returned and canvassed absentee ballots in the vote totals.” It is well
established that “[m]ere allegations of speculative future harm are
msufficient to establish standing.” Gates v. City of Pittsburgh Historic
Rev. Comm’n, 254 A.3d 803, 810 (Pa. Cmwlth. 2021). Moreover,
Petitioners “cannot manufacture standing merely by inflicting harm on
themselves based on their fears of hypothetical future harm that is not
certainly impending,” Clapper v. Amnesty int’l USA, 568 U.S. 398, 416
(2013), or by pointing to uncertainty created by their own lawsuit, Toth
v. Chapman, No. 22-0008, 2022 WL 821175, at *11-12 (M.D. Pa. Mar.
16, 2022). Threatening to sue in the future does not create standing to
sue now—especially because Petitioners will still be unable to identify
any harmful impact from lawful absentee ballots counted in county
boards of elections offices.

Finally, Petitioners have not pleaded—and cannot establish—the
limited set of facts that permit taxpayer standing. (Cf. Pet. PO. Br. 19-
21); see Application of Biester, 409 A.2d 848, 851-52 (Pa. 1979) (holding

that taxpayer standing is only permissible in “special circumstances”).



To satisfy this “narrow exception” from traditional standing
requirements, Consumer Party of Pennsylvania v. Com., 507 A.2d 323,
328 (Pa. 1986), Petitioners must allege facts to establish five criteria:
“(1) the governmental action in question would otherwise go
unchallenged; (2) those who are directly and immediately affected by
the action complained of benefit from the action and thus are not
inclined to challenge it; (3) judicial relief is appropriate; (4) redress
through other channels is unavailable; and (5) no other person is better
suited to bring the challenge,” Firearm Owmners Against Crime v. City of
Harrisburg, 218 A.3d 497, 514 (Pa. Cmwlth. 2019). Even if a party
successfully pleads the five criteria, “taxpayer standing is only
appropriate in cases where the challenged action affects in some way
the plaintiff’s status as a taxpayer.” Id.

Here, Petitioners do not even mention the five criteria in their
Petition, much less provide any “description or explanation of how
Petitioners fall within the Biester taxpayer exception.” Atiyeh v. Com.,
No. 312 M.D. 2012, 2013 WL 3156585, at *6 (Pa. Cmwlth. May 28,

2013). The absence of any relevant allegation is plainly “insufficient to



confer taxpayer standing upon Petitioners under the Biester standard.”
Id.

In addition, Petitioners have failed to provide any reason why the
location where absentee ballots are canvassed would adversely affect
them in any way, much less as taxpayers. Firearm Owners, 218 A.3d at
514. Petitioners cannot credibly claim that the central canvass of
absentee and mail ballots by 67 county boards of elections costs more
than would a bifurcated system in which absentee ballots (but not mail
ballots) are returned to and canvassed by 9,159 election districts.
Because the challenged provisions of thie Election Code “pose[] no harm”
to Petitioners “as taxpayers,” taxpayer standing “is not an appropriate
alternative basis to allow them” to bring this challenge. Id. at 515.

* * *

Without well-pleaded harms to their elections and campaigns,
Petitioners do not have standing as candidates; without well-pleaded
harms to their status as taxpayers, Petitioners do not have taxpayer
standing. The Court should grant Commonwealth Respondents’
application for summary relief and dismiss the Petition with prejudice

for lack of standing.



II. Petitioners concede that this Court is bound by Supreme
Court precedent, which was rightly decided.

As Commonwealth Respondents explain in their application for
summary relief, Petitioners cannot establish that 25 P.S. §§ 3146.6(a)
and 3146.8(a) clearly, palpably, and plainly violate Article VII, § 14, in
part because the Supreme Court has already squarely addressed and
rejected Petitioners’ legal theory. (Com. Br. in Supp. of Summ. R.

(“Com. Summ. R. Br.”) at 20-33); see In re Canvass of Absentee Ballots of
1967 Gen. Election, 245 A.2d 258, 259 (Pa. 12¢8) (“In re 1967 Gen.
Election”); In re 223 Absentee Ballot Appeals, 245 A.2d 265, 266 (Pa.
1968) (plurality).

Petitioners now concede (Pet. Summ. R. Br. 20) that these
decisions are binding on this Court. Nonetheless, they attempt to
discredit this precedent by misapprehending Pennsylvania’s standard of
constitutional interpretation, misconstruing the text, and
misrepresenting a 1968 legislative change to the Election Code.
Petitioners are wrong, and, in any event, cannot make the strong

showing necessary to overrule established precedent.

10



A. The Supreme Court rightly concluded that the
Pennsylvania Constitution does not mandate
counting absentee ballots at polling places.

Petitioners’ summary relief argument rests on their
misconstruction of the text and misapprehension of the standard of
constitutional interpretation. From this erroneous start, Petitioners
argue that the Supreme Court’s 1968 interpretation of Article VII, § 14
1s flawed and contrary to the intent of the 1967 electorate. (Pet. Summ.
R. Br. 13-14). But the 1968 Supreme Court properly considered the text
and other relevant factors when it squarely addressed and rejected
Petitioners’ legal theory, and contempcraneous records only reinforce
the Supreme Court’s conclusion.

First, Petitioners misapprehend the standard of constitutional
interpretation in Pennsylvania. (See Pet. Summ. R. Br. 10-12, 23-24, 27-
29). The language of the Pennsylvania Constitution is the Court’s
“touchstone” and “must be interpreted in its popular sense, as
understood by the people when they voted on its adoption.” Robinson
Twp., Washington Cnty. v. Com., 83 A.3d 901, 943 (Pa. 2013) (quoting
Stilp v. Com., 905 A.2d 918, 939 (Pa. 2006)). The Court can also

consider the history of the provision, “any relevant decisional law and

11



policy considerations argued by the parties, and any extrajurisdictional
caselaw from states that have identical or similar provisions, which
may be helpful and persuasive.” Id. at 944 (citing Jubelirer v. Rendell,
953 A.2d 514, 525 n.12 (Pa. 2008)); see also Com. v. Edmunds, 586 A.2d
887, 895 (Pa. 1991) (requiring litigants to brief the “1) text of the
Pennsylvania constitutional provision; 2) history of the provision,
including Pennsylvania case-law; 3) related case-law from other states;
4) policy considerations, including unique issues of state and local
concern, and applicability within modern Pennsylvania jurisprudence”).
Pennsylvania courts have used these so-called “Edmunds factors
in cases implicating the Pennsyivania Constitution” even “where no
federal constitutional counterpart exists.” Allegheny Reprod. Health Ctr.
v. Pa. Dep’t of Hum. Servs., 309 A.3d 808, 867 n.48 (Pa. 2024) (citing
League of Women Voters v. Commonwealth, 178 A.3d 737, 802-03 (Pa.
2018) (“certain of the Edmunds factors obviously may assist us in our
analysis[ |”); Robinson Twp., 83 A.3d at 944 (“some of the Edmunds
factors obviously are helpful in our analysis[ |”); McLinko, 279 A.3d 539

(although not labelled as an Edmunds analysis, all four factors

12



discussed)); see also Jubelirer, 953 A.2d at 525 n.12 (“This is not to say
that certain Edmunds factors would not be helpful.”).

Indeed, there is “a growing body of law and academic commentary
concerning [] state constitutional interpretation” that recognizes that
“the overarching task is to determine the intent of voters who ratified
the constitution.” Robinson Twp., 83 A.3d at 944 (quoting former
Justice Thomas G. Saylor, Prophylaxis in Modern State
Constitutionalism: New Judicial Federalism ard the Acknowledged
Prophylactic Rule, 59 N.Y.U. Annual Survey of Am. L. 283, 290-91
(2003)). To that end, “courts reference, inter alia, text; history
(including constitutional convention debates, the address to the people,
[and] the circumstances leading to the adoption of the provision);
structure; underlying values; and interpretations of other states.” Id.
(quoting Saylor, supra, at 290-91) (internal quotation marks omitted);
see also Allegheny Reproductive, 309 A.3d at 889-90 (discussing the
intent of the Equal Rights Amendment).

In 1968, the Supreme Court correctly interpreted Article VII, § 14

consistent with these principles. In re 1967 Gen. Election, 245 A.2d at

260-64. The Supreme Court considered relevant history (id. at 260-61),

13



policy considerations (id. at 261-64), caselaw from another state with an
1dentical constitutional provision (id. at 264), and the text (id.). The
Court ultimately concluded that “what the Constitution aims at is the
counting of each vote not by the local elections district but in such a
manner that the computation appears on the return in the district
where it belongs.” Id. at 264 (emphases in Atlantic Reporter). This
holding followed from the Supreme Court’s “conclusion that the framers
of the controverted constitutional amendment never intended that the
actual counting of the absentee ballots wag to be performed in the local
districts as against the more-convenient, expeditious, business-like
operation of having them tabulated on a county-wide basis.” Id. at 263.
Although the Supreme Court did not discuss the provision’s plain
language in depth, its holding is entirely consistent with the text, which
requires the return and canvass of absentee votes in election districts,
not the counting of absentee ballots by election districts. See Pa. Const.
art. VII, § 14. It is also consistent with other provisions of the
Pennsylvania Constitution, which broadly authorize the General
Assembly “to prescribe any process by which electors may vote” so long

as the “method preserves secrecy in voting.” McLinko, 279 A.3d at 577

14



(discussing Pa. Const. art. VII, § 4). It is Petitioners, not the Supreme
Court, who misread the text by improperly replacing the word “vote”
with the word “ballot.” (E.g., Pet. Summ. R. Br. 13-14).1

Second, the crux of Petitioners’ textual argument is that the 1967
change from “may” to “shall” in the Pennsylvania Constitution changed
the meaning of the phrase “and for the return and canvass of their votes
in the election district in which they respectively reside” from an
optional to a mandatory requirement. (Pet. Summ. R. Br. 12-19).
According to Petitioners, prior to 1967, the Pennsylvania Constitution
suggested two separate and optional exercises of legislative power:
providing for a manner of absentee voting and providing “for the return
and canvass of their votes ir. the election district in which they
respectively reside.” (Fet. Summ. R. Br. 15-17). To summarize this
argument is to refute it. Were Petitioners’ textual argument accurate,
the General Assembly prior to 1967 could have provided “for the return

and canvass of their [absentee] votes 1n the election district in which

1 Oddly, Petitioners also claim that the plain text actually “mandates that
absentee ballots must be returned and reviewed/canvassed (but not necessarily
adjudicated in all their legal aspects) in the election districts in which the absentee
voters respectively reside.” (Pet. Summ. R. Br. 13-14 (emphasis added)). Petitioners
provide no explanation for how their textual analysis located this limitation.

15



they respectively reside”—but not provided a manner of absentee
voting. This makes no sense.

More importantly, the Supreme Court in 1968 treated the phrase
“and for the return and canvass of their votes in the election district in
which they respectively reside” as a mandatory requirement. In re 1967
Gen. Election, 245 A.2d at 263-64. It then interpreted that requirement
to mean the “counting of each vote . . . in such a manner that the
computation appears on the return in the district where it belongs.” Id.
(emphasis in Atlantic Reporter). So too dia the New Jersey court, which
treated the identical phrase in the New Jersey Constitution as
mandatory and interpreted it to mean “the counting of each vote so that
it appear [sic] on the return in the district where it belongs.” Miller v.
Town of Montclair, 168 A. 131, 134 (N.J. Sup. Ct. 1919).

Had our Supreme Court viewed the phrase as optional prior to
1967, as Petitioners contend, then the Court would have reached a
different conclusion in each case, since one concerned an election after

the change and one concerned an election before it. In re 1967 Gen.

Election, 245 A.2d at 259 (addressing the November 1967 election); In re

16



223 Absentee Ballot Appeals, 245 A.2d at 265 (addressing the November
1966 election). But the Court did not do so.

Finally, contemporaneous records preceding the 1967
constitutional amendment do not show any “obvious intent” by the
electorate to “require[e] the Legislature to pass legislation providing for
the return and review/canvass of absentee ballots 1n the local election
district.” (Cf. Pet. Summ. R. Br. 14). To the contrary, all
contemporaneous records of which Commonweaith Respondents are
aware describe the change as mandating the General Assembly to
provide for absentee voting, without any discussion of changing where
absentee ballots would be returned and canvassed.

For example, the Pennsylvania Bar Association 1966 Handbook on
Constitutional Revision described the change as “largely technical”:
“The present Constitution contains three sections on absentee voting.
These are consolidated into one which would be Section 14 of the new
Article.” Pa. Bar Ass’n, Pennsylvania Constitutional Revision 1966
Handbook, at 43 (Sept. 12, 1966) (retrieved from microfiche available at

Jenkins Law Library?) (attached as Exhibit C). Several years earlier,

2 https://catalog.jenkinslaw.org/record=b120402.

17



the Bar Association described the revision as “stat[ing] that the
Legislature shall provide for absentee voting, ‘including those who are
in actual military service of the United States or of this

b

Commonwealth.” Revised Constitution for Pennsylvania (“Project
Constitution”), 34 Pa. Bar Ass’n Q. 147, 293 (Jan. 1963) (retrieved from
microfiche available at Jenkins Law Library3) (attached as Exhibit D).
The Pennsylvania Council of Republican Women’s Legislative
Advisory Committee described the proposed constitutional amendment
as “a consolidation of Sections 18 and 19 of present Article VIII.
Proposed Section 15 states that the I.egislature shall provide for
absentee voting, ‘including those who are in actual military service of
the United States or of this Commonwealth.” The word ‘unavoidably’
before the word ‘absent’ is removed.” Council of Republican Women Leg.
Advisory Comm., Crusade Constitution A Guide for Study of Proposals

for a Revised Constitution for Pennsylvania Presented to the 1963

Session of the Legislature by the Pennsylvania Bar Association (Part II),

3 https://encore.jenkinslaw.org/iii/encore/record/C__Rb1167114?lang=eng.

18



at 15 (May 15, 1963) (retrieved from microfiche available at Jenkins
Law Library*) (attached as Exhibit E).

And a publication by A Modern Constitution for Pennsylvania
just months before the electorate voted summarized the proposed
amendment simply as “requir[ing] the Legislature to provide for
absentee voting.” Modern Constitution for Pennsylvania, Halfway
There: An Interim Report on Constitutional Revision, at 8 (Jan. 1967)
(retrieved from microfiche available at Jenkins i.aw Library®) (attached
as Exhibit F).

These contemporaneous records are significant because at the
time of the 1967 amendment, absentee ballots were returned to and
canvassed by county boards of elections. (Com. Summ. R. Br. 7-8). As a
result, the understanding of the “people when they voted on” the
adoption of the 1967 amendment was only that it would require the
General Assembly to provide for absentee voting, not that it would

mandate a change in where absentee ballots were returned and

counted. See Robinson Twp., 83 A.3d at 943.

4 https://encore.jenkinslaw.org/iii/encore/record/C__Rb1127021?lang=eng.
5 https://encore.jenkinslaw.org/iii/encore/record/C__Rb1167111?lang=eng.
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B. The 1968 changes to the Election Code do not support
Petitioners’ theory.

Petitioners read too much into the General Assembly’s 1968
decision to have election districts canvass absentee ballots. (Cf. Pet.
Summ. R. Br. 6-8, 19, 27-28, 30). To the contrary, this legislative change
1llustrates why Petitioners’ argument is flawed.

First, absentee voters have never returned absentee ballots to
election districts in the 75 years since the words “end for the return and
canvass of their votes in the election district i1t which they respectively
reside” were first added to the Constitution. Petitioners misrepresent
what changed in 1968. (See Pet. Suium. R. Br. 6-8, 19, 27-28, 30).
Between 1968 and 2019, the Election Code still required absentee
voters to return absentee ballots to the county boards of elections:

The county beuwids of election, upon receipt of official absentee

ballots in such envelopes, shall safely keep the same in sealed

or locked containers until they distribute same to the

appropriate local election districts in a manner prescribed by

the Secretary of the Commonwealth.

Act of Dec. 11, 1968, P.L. 1183, 1198, No. 375 (emphasis added)

(attached as Exhibit G) (amending Section 1308(a) of the Election

Code). County boards of elections then distributed the absentee ballot
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envelopes to the voter’s respective election district “concurrently with
the distribution of the other election supplies.” Id. at P.L.. 1199.6

What Petitioners ask for, therefore, would be a sea change in
Pennsylvania elections. For the first time, more than 9,000 polling
places, most of which are in public buildings, would have to receive and
store absentee ballots in the weeks ahead of Election Day. This would
create obvious security and custody concerns with no concomitant
benefit. (See Com. Summ. R. Br. 30).

Second, the General Assembly required election districts to
canvass absentee ballots at a time when no-excuse mail-in voting did
not exist. When the General Assembly created mail-in voting in 2019, it

aligned the procedures for requesting, voting, returning, and canvassing

6 Petitioners also misrepresent what changed in 2019. Act 77 did not “delete[]
all of the provisions of the 1968 Election Code related to the canvassing of absentee
ballots” and create “[t]wo new provision.” (Cf. Pet. Summ. R. Br. 8). Instead, Act 77
again amended Section 1308(a) of the Election Code to have county boards of
elections canvass absentee ballots:

The county boards of election, upon receipt of official absentee ballots in
sealed official absentee ballot envelopes as provided under this article
and mail-in ballots as in sealed official mail-in ballot envelopes as
provided under Article XIII-D, shall safely keep the ballots in sealed or
locked containers until they are to be canvassed by the county board of
elections.

Act of Oct. 31, 2019, P.L. 552, § 7, No. 77.
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mail-in ballots with the procedures for absentee ballots. (Com. Summ.
R. Br. at 4-5); Act of Oct. 31, 2019, P.L. 552, §§ 6-8, No. 77. Petitioners
do not dispute that their requested relief would apply only to absentee
ballots, not mail-in ballots. But bifurcating absentee voting from mail-in
voting would “create chaotic and highly disruptive situations” for county
boards of elections and for voters. In re 1967 Gen. Election, 245 A.2d at
263. In the face of these significant and obvious concerns, Petitioners
have failed to identify any practical countervailing benefit.

Finally, the 1968 change is entirely consistent with the Supreme
Court’s 1968 decisions. The Supreme Court held in In re 1967 Gen.
Election and In re 223 Absentee $allot Appeals that the Constitution
does not require absentee voters to return absentee ballots to election
districts to be counted. But the Constitution does not preclude the
General Assembly from choosing to impose such a requirement. The
Supreme Court hypothesized that the General Assembly could amend
the Election Code to require absentee ballots returned to election
districts a day before election day—but crucially, held three sentences
later that requiring absentee ballots be returned to and canvassed by

county boards of elections “contains no inherent constitutional
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infirmities.” In re 223 Absentee Ballot Appeals, 245 A.2d at 266. In other
words, the Supreme Court recognized that the Constitution does not
require absentee ballots to be canvassed by election districts, but does
not prohibait 1t either.

The legislative history confirms that the General Assembly
agreed. In the legislative journals, the General Assembly does not
suggest it changed the location of absentee ballot canvassing in
response to the 1967 constitutional amendment or the Supreme Court’s
decisions. 1967 House Leg. J. 1614, 1645, 1638; 1968 House Leg. J. 67,
139, 345, 640, 864-66, 873-87, 906-12, 914, 935-41, 1622, 1643-47, 1743-
44; 1968 Sen. Leg. J. 450, 489, 491, 504-05, 552-53, 601-06, 628, 689-92,
702. Were the members of the General Assembly motivated by either, it
1s reasonable to expect they would have mentioned it.

C. There is no reason for the Supreme Court to revisit its
1968 decisions.

Petitioners concede that this Court is bound by the Supreme
Court’s 1968 decisions. While they argue that these decisions should be
revisited on appeal (Pet. Summ. R. Br. 19-30 & n.20), this Court cannot
overrule Supreme Court precedent and there is no reason for this Court

to address arguments aimed at the Supreme Court. In any event, stare

23



decisis will further compel rejecting Petitioners’ attack on sensible
election administration.

Reversing a decision requires “a special justification, over and
above the belief that the precedent was wrongly decided.”
Commonuwealth v. Alexander, 243 A.3d 177, 196 (Pa. 2020) (quoting
Allen v. Cooper, 140 S. Ct. 994, 1003 (2020)). Whether a court should
“overrule prior precedent depends on a number of factors,” including the
age of the challenged decision, “the quality of its reasoning, the
workability of the rule it established, its ccusistency with other related
decisions, and reliance on the decision.” Id. (quoting Freed v. Geisinger
Med. Ctr., 5 A.3d 212, 215 (Pa. 2010); Knick v. Twp. of Scott,
Pennsylvania, 139 S. Ct. 2162, 2177-78 (2019)) (cleaned up).

Petitioners urge the Supreme Court to revisit its 1968 decisions
based primarily on what they argue is flawed reasoning. (Pet. Summ. R.
Br. 22-30). But as discussed, supra Part II.A, the Supreme Court
properly interpreted Article VII, § 14 consistent with text, history,
extrajudicial caselaw, and policy considerations. And the Supreme
Court did so while applying the correct legal standard. In re 223

Absentee Ballot Appeals, 245 A.2d at 267 (“We fail to see in the present
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litigation a clear, palpable and plain violation of the Constitution.”); In
re 1967 Gen. Election, 245 A.2d at 260. That those cases 1nvolved a
request to invalidate lawfully cast absentee ballots, (Pet. Summ. R. Br.
25-26), does not change the strength of the Court’s constitutional
Interpretation.

Moreover, the Supreme Court’s 1968 decisions have stood for more
than half a century and formed a foundation against which the General
Assembly has revised the Election Code. See supra Part I1.B; Act of Oct.
31, 2019, P.L. 552, § 7, No. 77. Petitioners’ cavalier claim that
overruling the 1968 decisions “would not upset the expectation or
reliance interests of the electors er the Respondent County Boards of
Elections,” (Pet. Summ. R. Br. 30), is too absurd to be credited, (see, e.g.,
Com. Summ. R. Br. 22-31). Indeed, that not a single County Respondent
sides with Petitioners says everything about how disruptive their
proposed relief would be.

Finally, the Supreme Court’s interpretation is eminently
workable: the Constitution requires the General Assembly to ensure
that absentee votes are counted “in such a manner that the

computation appears on the return in the district where it belongs,” In
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re 1967 Gen. Election, 245 A.2d at 264 (emphasis in Atlantic Reporter),
but does not prescribe the precise way the General Assembly must do
so. This has given the General Assembly flexibility to amend the
Election Code consonant with the times.

Petitioners, by contrast, seek an entirely unworkable rule under
which County Respondents continue to receive and canvass mail ballots
but must arrange for 9,159 polling places to receive and canvass
absentee ballots. The Constitution does not concern itself with this level
of procedural detail. See, e.g., McLinko, 279 A.3d at 576 (noting that the
term “offer to vote” in Article VII, § 11s a “descriptive term, used to
define the election district residerncy requirement,” not a procedural
requirement mandating irn-person ballot casting only). And Petitioners
urge this result despite never identifying any practical rationale for
their interpretation of the Constitution.

* * *

Petitioners cannot evade the precedential force of the Supreme

Court’s decisions. Because the decisions were rightly decided and

Petitioners cannot demonstrate that 25 P.S. §§ 3146.6(a) and 3146.8(a)
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clearly, plainly, and palpably violate Article VII, § 14, the Court should

dismiss the Petition with prejudice.

CONCLUSION

Because Petitioners lack standing and concede that this Court

must reject their claims, the Court should deny Petitioners’ application

for summary relief, grant the Commonwealth Respondents’ application

for summary relief, and dismiss the Petition for Review with prejudice.
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_INTRODUCTORY NOTE -
By '

W. WALTER Bumu
President, Pennsylvania Bar Assocxauon

TbePennsylvannBarAssocmhonfeelstImasapartof
its on-going campaign for the revision of the Pennsylvania
Constitution, its members and ‘other interested pa.rhes must be
kept :n_forma! of the status of “Project Constitution”. =

Ty ProJECT Consn-ru'n' ON

Project nonstxtutxog was an undcrta.lang by the Pennsyl-
vania Bar Association to study Pennsylvania’s ancient consti-
tution and ma.ke recommendations for its modernization. Fhe
projozt was by then Vice-President William A

d\..zderand undertakmbyd:eAssoaanons Board of Gov-

emnors in 1961 when the Constitution of 1874 was 87 yurs :

old. It is now’ almost 92 years old.

The project was undertaken becdtsse a” very able commission -

authorized by the Legislature in 1957 made an excellent report’

- in 1959 to which the [egislature paid practically no attention.

Judge Robert E. Woodside was Chairman of this Commission

" which has been popularly known as the Woodside Commission:

The Bar Association determined to study the Constitution
in the light of the Woodside Commission’s report and to make

" the modernization of Pennsylvania’s State Constitution a goal

which must be achieved.
Theﬁrststepwutheappomtnentof“wm:mttmeonsw—

_ting of upwards of 300 of Pennsylvania’s top judges and law- . -
yers. To each committee was assigned a portion of the Consti-

tution for study and each committee was” directed if possible to
make an interim report at the Summer Session of the Bar Asso-

. ciation in 1962 and a final report-at the Annual Meeting of the
* Association in Pittsburgh at the end of January, 1963, -
The Committees worked faithfully. Practically the entire
time of the 1963 Annual Meeting in Pittsburgh was devoted to.
debating-the

committee reports. _

The Commi mmmdedﬁmtheﬁonsumuonbe
amended article by“article. To do this, 12 amendments were
ﬂooed, 11 of whith would provide Pennsylvanians with a

ernized Constitution and one of which would repeal an
article which has become obsolete in its entirety.
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* It was the belief of the Committees that with one or two .- ~ 4
exceptions the 11 articles which were proQosed would be non- .
contrgversial, ]

In- addition, 12 short amendments were proposed, each’ i
intended to amend a single section of the Conshtut:on These ;

~ 12 ameéndments admittedly were controversial.

No action on the proposed amendments was: taken at the S
Pittsburgh meeting. Instead, i gvas resolved that a referenduim-
should be conducted among &ll of the members of the Bar
Association, asking them 10 vote ' “yes” or “no” on the 12
article b# article amendments'and also on the 12 short amend-
ments. The members were also given an opportunity to vote’
their preference for the amendment of the Pennsylvania Consti-
tution by a convention or by the article by article method.

The refetendum was conducted promptly after the annual
meeting in February and resulted in the overwhelming approval
of all of the atticle by article amendments and the approval of
all of the shorter controversial amendments except one. Also, by
a vote of more than two to one, the members expressed a p ﬂrefcr-

~-ence for the article by article method of amendment, rath

e

for a constltuhonal convention. -
Also at the Pittsburgh meeting, the board of Governots of lia
the Association created a Special Committee on Project Consti-

Association; 7appointed William A.' Schnader, the outgoing
President,-to be its' Chairman. This Committee was giv
broad powers to make changes w }uch might be suggested b
or which might make the several/amendments more ;tocepl:ble
to, the Legislature; ‘and the- Committee has from time to timc | o
exercised this power and reported its actions to the Assocxa‘rmn, ]
usually by the circulation of the latest version of the amepdnients |~ |
among all the members of the Association. , {

Notwithstanding the fact that the Bar Assomatum s program i
was well-kmown, both political parties in the summer of 1962 |, ‘
declared themselves in favor of & constitutional convention and ( |
when the Bar Association’s 12 article by article amendments
were introduced into the Legislature in March, 1963, they were q
shunted aside because the LegisBture was eontempla.hng the. AR

umcﬁncntofaﬂlﬂmlhngforar:fermhm(thc since AN

the present Constitution was adopted) on the questioh whether
a constitutional convention should be held. - Hence, instead of g
debating the merits of the 12 amendments both the Legislature
and the public debated the desirability of a constitutional con-
vention until the November election when the constitutional | i
convention was, as in all previous cases, defeated. o

L]
s iv il ! . Pra-Bk
';/-"““ = 7 ;
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" of 12 article by article amendments. These were recommended to |

" A8 recommended them for intrody

-
B \ -

Promptly dfter the defeat of the convention, Governor' '
Scranton on his own initiative crcatcd a’ bi-partisan commission,
of high quality and nimed as its chairman William A. Schnader,
Chairman of the Bar Association’s Special Committee on Pro-
ject Constitution. This committee got down to business immed-
iately, held mcctmgs frequently and made its report in January,
1964. \

“The basis for its study was the Bar Assoaat:on s package

the Governor with but a few. modifications.

The Governor caused the intréduction of the 12 amend- \ '
ments to be made info the 1964 session of the Legislature and
urgently recommended the Legislature to adopt them. However,
the Legislature adopted only ‘2 of the 12 amendments, those
entitled Putiic Officers and Private Corporations,

" In the fall of 1964'the Special Committee on' Project Consti- ¢
tutiors reviewed the ten amendments® which had not beén adopted .
by the 1964 Legislature. Several modifications in the provisions® ™
oi the proposed amendments weré made and on November 2,

1964 the Special Committee, with the approval of the Board of
Governors of the Bar Assocxatlon submitted to Governor

1

= N a.report containirig the ten amendments as the Special

ction into the.1965
Copies,of the recommendations to the Governor.*

: >were - to every member of the Bar. Assdciation.

. At the Annual Meetmg of the Bar ion in Harris- -
burg in January, 1965, Chief Justice Bell made some rather
sharp' criticisms of the Bar Association’s thposed Judiciary
Article as it had been ;ecommcnded to Governn( Scranton and
was ready for introduction into the Legislature\ The Board of
Governors of the Bar Association felt that criticisms by the
Chief Jusfice should not be ignored, and therefore withheld in-
troduction of the Judiciary Article pending its fu her consid
eration by the Sub-committee which had: drafted it. "\ s
The“two amendments which had been adopted by the 1964
Legislature were again adopted by the 1965 Legislature, as
Senate Bills Nos. 534 and 538. Each of them was adopted almost

/unammously by both Houses of the Legislature — one of them

was adopted by the voters at the 1966 May primary and the

other will be on the ballot at the 1966 November election. :
Fhe remaining nine amendments were introduced into the

Senate ‘which adupted all of them, with a few modifications,

and4ofthc9masumwaeakoadopbedbyﬂleﬂdt¥of

Representatives, These. 4 measures were Senate Bill No. 530

—-Bill of Rights — which paﬂed both Houses unanm?b\r_‘\
- lk v y ) b i - "
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-

m Bill No. 531 — The Legislature — which passed the

/ J

in cq@ House amendments unammoasly, Senate “Bill No.
532 — Leg:shnon—wluchpnmdtthenatcﬂtoZOmdthc

House amendmerits; Senate Bill No. 539 — Repealing the
Article on Railroads and Canals '— which passed the Senate

unanimously in certain House amendments.
Thus, at the close of the 1965 session of the Legislature,
that body had adopted, either once or twice, 6 of the 12 amend-
fents constituting the program of the Pennsylvania Bar Associ-
‘|ation and the Governor's Commission on Constitutional Re-
vision. 3 .
In 1966, the 6 remaining amendments (including again the
endment which would give Pennsylvania a new Judiciary
rticle) were again introduced, plus two supplemental amend-
ts which had never before been introduced as a part of the
Association's program.
One of these would render valid under-the Constitution of
United States, Séctions 15 and 16 of Article II of the Penn-
lvania Constitution® and” would include in Section 18 more

The othcr new amendment was'one of thc 11 supplcmmtal
rt amendments’ which were approved on- the Bar Associa-

it Plan for Selecting Judges (sometimes called the Ameri-
Bar Association Plan and sometimes the Missouri Plan)

y as to appellate judges and judges in Allegheny and ¥ uh-
ia Counties. The supplemental amendment would render

The introduction of the amcndmcnu in 1966 was post-
almost to the last minute in an effort to obtain bi-partisan
rship for them. Under the present Cognstitution amend-

epresentatives is to be
ion by the next Legis-

tion, at which a new House of
, to render them eligible for

'hen efforts to obtain bi~partisan sponsgrship failed, all of
ts were introduced mtotheSenatemthRepub—
sponsors only. The Democrats in the House of Represent- -
s promptly began to bmk -down our article. by article

vi

. Senate 27 to 20, and the House 191 to 9, the Senate concurring
House 201 to 1, the Senate concurring unanimously in certain -

48 to (, and the House 199 to 3; with the Senate concurring

ective proﬁsions for lcgislativc rupporﬁonmcm affer pch

must be advertised three months before the November -

-
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amendments into what have been section 'by section amdmu,
thus increasing the number of amendments necessary to accomp-

‘lish the same results. prohably tenfold. However before this pro-

cess was completed the leaders of the two Houses got together
and agreed that three of the Senate amendments would be
adopted in 1966 with modifications but that as Republicans had
sponsored all the amgridments adopted in 1965, the Scnatc
would amend thrée bills which had been passed by the Demo-
cratic-controlled House, to embody three modified article by
article amendments which had been introduced into the Senate,
Accordingly, the bills adopted were House Bill No. 401.
— The Executive — passed in the House 198-0 — adopted
with amendments in the Senate 480, the House concurring

_unanimously in‘the Senate amendments; House Bill No. 422

— Elections — adopted in the house 198-0 and in the Senate
480, the House concnmng unanimously in the amendments
made Ly the. Senate; House Bill No. 438 — Amendments —
adapted in the House 181-19 and in the Senate with amend=—
ments 48-0, the House ooncumng in the Senate amcndmmts
157-38.

This leaves unadopted by both Houm Sendte Bill No. 192
— Taxation and State Finance — which passed the Senate
28-20; Senate Bill No. 193 — Local Government — which after
two 'readings in the Senate was recommitted to committee;
Senate Bill No. 195 — Leg-;shtwe Reapportionment — uluch
was not reported out of committee; Senate Bill No. 196 — The
Judiciary — which was not reported out of commitfee; and
Senate Bill No. 197 — Extending the-Merit System of Selec-
the State —-which’did ot come

We cannot ooncludc this
Constitution without saying a

- CoNSTITUTION FOR PENNSYLVANIA, INc."—a non-profit corpo-
ration organized in 1965 to assist in educating the public as to

the measures necessary to give this State a modern Constitution.
The corpotation is strictly bi-partisan, “Its President is Rich-

“ard C. Bond-of Philadelphia, a Republican and its most active

Vice President has been Gustave G. Amsterdam, a Democrat,
also of Philadelphia. The corporation has a large and excellent

. Board of Directors including men and women from every part

of Pennsylvania: It also has a growing contributing membership,
Its very. energetic Executive Director L\RObtﬂ Sidman of
Harrisburg. -
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Previous ATTEMPTS AT CoNSTITUTIONAL Revision
The present Pennsylvania. Constitution was drafted by a
~ convention which was authorized by a vote of the people in’
1872. Tie conyention convened in November 1872 and finished
its work on November 3, 1873.

. At a special election in December 1873 the people adopted-
the new Constitution by a large majority, It went into effect on
January 1, 1874.

The first attempt at general revision of the present Consti-
tution was in” 1891, but the beople defeated the calling of a
convention by a 24 to 1 vote. . '

No further effort to revise the entire Constitution was made
for almost 30

In 1919 Governor William C. Sproul, at the direction of the

‘Legislature, appointed a commission of 25 emjnent members to

examine the Constitution and report to the Legislature. The

Commission made its report in 1921, recommending a general

revision of Constitution and the calling of a constitutional
convention. The 1921 Legislature submitted the question of

calling a constitutional convention to the people but on Septem-
ber 20, 1921, the people voted “No”.
Three years later the question of calling a convention was

again submitted to the people at the regular November election.

This time the vote against a conventon was approximately
3tol. : . ,

In 1934 the platforms of both the Democratic and the Repub-
lian parties declared that a constitutional convention should
be held. After his election Governor Earle appointed a bi-parti-
san Advisory-Commission of approximately 75 distinguished
citizens of .the State wha also recommended the calling ot 2
constitutional convention. But at an election held Septemb»y 17,
1935, the proposal was killed by approximately 200,000 votes.

~ The 1953 Legislature passed a law calling for a raerendum
on a constitutional convention. The referendum was held on
. November 3, 1953, but for the fifth time the voters rejected a
convention, this time by about 150,000 votes:

In 1957 the’ Legislature authorized the appointment of a

Commission on Constitutional Revision (the Woodside Com-
mission ) consisting of five members appointed by the Governor,
five members appointed by the President tempore of the
Senate, and five members appointed by 5: Speaker of the

House of Representatives. This was an excellent Commission .

and in its 1959 Report, it made many recommendations for the
improvement of the Constitution, but it did not recommend the
calling of a constitutional convention. As before stated, the

-~

e
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Legislature paid very little attention to the commission’s rpeom-

mendations. : -

In 1962 the platforms of both parties having declaréd for a
constitutional convention, an act was passed by the 1963 Legis-
lature providing for a referendum at the November 1963 election.
A vigorous campaign was conducted ‘on behalf of the convention

" in which Governor Scranton took a prominent part as did Milton

Shapp, the 1966 Demdtratic candidate for Governor. This time ‘

the vote was close, but again the people said “No". x
The Pennsylvania Bar Association has been actively pro-
moting the cause of constitutional revision, at least since the year
when Owen J. Roberts, former Justice of the Supreme Court of
the United States, was President of the Association. 1 know
that in1950 I becanie Chairman of the Committee on the Penn-
sylvania Coustitition, appointed by the ﬂresident of the Bar

ot

Association, Continuously we advocated a constitutional con- .

wventior. Constantly this was defeated. - .

I'ti contrast to our unsuccessful efforts to obtain revision by -
tha convention method, the method of revising the constitution
srdcle by article has béen singularly successful. The Legislature
has approved all except four of the essential resolutions and has
thus cleared the way for a more orderly and reasonable consider-
ation of the remainder: .

There is a great advantage in enabling the elector to vpte

on segments of the Constifution — Articles'—rather than to be
compelled to vote on an entire new Constitution at one time.
The article by article method of constitutional revision offers
this advantage over revision by a constitutional convention.

SHouULD THERE BE A SEVENTH REFERENDUM?

. Just-as this booklet was being readied for the printer, the
press reported that the Republican State Committee had inserted
a plank in the 1966 Republican platform favoring a seventh
referendum on the calling of a constitutional convention. How-
ever, the report went on to say that, in an obvious (but perhaps
futile) effort to satisfy the voters who are against graduated
income taxes it is proposed that a constitutional convention, if
authorized, shall have no power to propose anyphing which

would permit the Legislature at any time to impose a graduated -

“income tax.

This reported proposal for a constitutional convention was
a complete surprise tq the Pennsylvania Bar Association as well
as to A Maodern Constitution for Pefinsylvania, Inc., both of
which organizations have been working for the amendment
of the Pennsylvania Corstitution article by article.

ixe



. Never in the history of Pennsylvania was there less need for

a constitutional convention than now. As has been shown under
the history of Project Constitution, the Bar Association and the
Governor's Commission on Constitutional Revision submitted
to Governor Scranton 12 amendments which, if adopted, will
completely revise the Constitution. Of these 12 amendments,
»one has been finally approved by the people at the May 1966
primaries and one, having been adopted by two Legislatures, will
appear on the ballot in November 1966, Seven more of the Bar
Association’s amendments have been adopted by one Legislature

and await only adoption by a second Legislature ard approval.
by the electorate. These seven amendments can appear on the

ballot at the 1967 primary elections on May 16, 1967 if the new

Legislature to be elected this fall adopts. them promptly when it

convene$ next year. These amendments must be advertised
three months before they appear on the ballot so that they will
have to be adopted by the 1967 Legislature not later than
‘ February- 6,- 1967 in order to have them on the ballot on
May 21st. The Secretary of the Commonwealth must have 10
days to arrange for the required advertising all over the State.
s+ In my Message to the Pennsylvania Bar Association in the

October issue of the Pennsylvania Bar Association QUARTERLY,

1 am making the proposal that if a constitutional convention's
deliberations and recommendatio be limited by the statute
under which the convention is calzd. and if the 1967 Legislature
'sees fit for the seventh tine in the history of the present Consti-
tution, to authorizg ™ referendum on calling a constitutional

convention, the convention should be limited to the consideration *

of the four subjects upon which the Legislature has thus far
been unable to agree. These subjects dre judicial reform, statc
finance (with an express restriction that the convention shali pot
authorize the imposition of graduated income taxes), locxi gov-
ernment and legislative apportionment. . 5

By doing this, the Legislature would not discard agreements
already reached between the House of Representatives and the
Senate as to the amendment of 12 of
another Article of our present CofStitution. The Articles to
which I refer are Articles I, II En part), III, IV, VI, VII,
VHI, X, XI, XII, XVI, XVII ahd XVIII,

Assuming that the 1967 Legistature adopts for the second
time, and the people adopt at the polls, the amendments which
have already been adopted by either the 1965 or 1966 Legis-
latures, to complete the modernizition of our Constitution, the

Legislature must agree on.(and the voters must approve)

x

18 Articles and part of -

e i e

ST s

-
A Nt b Al 3

g

accomplished,
\ a

revisions of only Articles IX, XIII, XIV and XV, and sections
16, 17 and 18 of Article II. _

Not one of the several State Administrations which recom-
mended the calling of-a constitutional convention in/the past
did so in the midst of a driye to have the Legislatuge propose
amendments to the people article by article. The prese
proposal of a convention is particularly uhfortunate ;
the fact that so much ipn the way of revision has already bheen -

‘

. /' . Y
COMMENTS ON THE inlcu‘s Waice Forrow .

The comments to the amendments which appear on the -

- followihg pages were written by William A. Schnader, Chair- |

man of the Special Committee on Project Constitution, —

September:12, 1966

xi
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upon ?
j , for an eclection fraud, for felony,

on breach of the peace. In cities they may claim
from jury duty during their tery of service.

Section “[15] 12. Disqualifications for Service os Election

: .= No person shall be quglified o serve as an election

*  officer who shall hold, or shall wy™\a two months have held

" mny office, appointment or employnent in or under the govern-

" ment of the United States, o of this State, or of any city,

or county, or of any municival board, comntission or trust in

any city, save only -[juvices of the peace and aldermen]

motaries public and perwons iin the [militia service of the State] -

national gward or . x reserve component of the armed forces
ited

the U Syades; nor shall any election -officer be eligible
iy civil off\ce to be filled at an elegtion at which he shall
2\ to such subordinate municipal or local offices,




e Constitution of the Commonwealth of Pennsylvania are
xeby renmmbered : cight to seven, ten to eight and eleven to

| Section X The existing sections six, nine, thiricen, sixteen
+ and eighteen of article eight of the present Cuastitution which
* read as hereimafter set forth, are hereby sepealed. - ‘
L8  [Section 6. Whenever any of the ‘qusjified clectors of this
' Commonwealth shall be in actwal wilitary service under a
of bs United States or by the -
to%, such clectors may exercise
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_ever the members of an election /board *hsil differ in opinion

| .... The courts. of

be persons qualified to/serve upon election boards,
in each case meibers of différent politizal parties; when- -

the overseers, if they shall be agreed thereon, shall decide the
question of difference; in appointing overseers of election all
the faw judges of the proper cfuut, able to act at the time,
shall concur in the appointmeais made.] =5
.. ’ﬂ' /
[Section 18. The General Assembly may, by general law,
provide a manner in which, and the time and place at which,
ﬁd war veteran voters may vote, who are unable to
ead at their (eoper polling because of being bed-ridden .
sor otherwiss physically i i - “ cerol)
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FOREWORD
By
WiLriaM A. SCHNADER

Can Pennsylvania’s Constitution Be Modernized
Without a Constitutional Convention?

Thirteen Committee reports and the twenty-four reso-
lutions which they recommend to the 1963 session of the
Pennsylvania Legislature give an emphatic affirmative
answer to this question.

Having participated vigorously in two unsuccessful
campaigns for constitutional conventions in Pennsylvania
and having analyzed the results of the five attempts to have
the electors authorize a convention to rewrite the Constitu-
tion of 1873, I have reached the firm conclusion that it is
very unlikely that the peopls vf Pennsylvania will vote for
a constitutional conventicn: this year or any year in the near
future.

The question whether a convention should be called
was submitted to (e people in 1891, 1921, 1924, 1935 and
1953. On at leust two of those occasions—1921 and 1935—
the full power of the State administration was behind the
effort to have a convention authorized. But on those occa-
sions as well as on the other three, the people emphatically
said “no.” Never have as many as forty-five per cent of the
electors voting on the question expressed themselves in
favor of a convention.

This does not mean at all that the people of Pennsyl-
vania are opposed to having their Constitution modernized.
Rather, it means that because the people of this State are,
generally speaking, conservative, they do not like the idea

147
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of issuing a “blank check’” to a convention whose authority
could not be effectively limited or restricted. Then, too,
there are imbedded in the present Constitution certain fea-
tures which powerful political groups do not want to have
changed.

Tt is the generally accepted view that the Legislature
cannot limit the scope of the work of a constitutional con-
vention. In theory, such a convention is superior in author-
ity to the Legislature. It has the mandate of the electors
to present for their consideration in a manner not authorized
by the existing Constitution, a new document which would
supersede the Constitution. Accordingly, most lawyers are
convinced that even if the Legislaturc attempted to limit
a constitutional convention to the consideration of certain
subjects the convention could disiegard the limitations and
present to the people any constittition which the convention
saw fit.

The fourteen commitices whose reports are contained
in this volume united in recommending that the Constitution
be modernized without waiting until some future date when
“the voters of Pennsylvania may change their minds about
the undesirability of a constitutional convention.

As a general rule the constitutional amendments which
have been adopted during the last eighty-eight years have
dealt with a single section of the Constitution. However,
that is not required by any provision of the existing Con-
stitution or by any known principle of law.

There is scant authority on the subject, but what
there is, is all to the same effect, namely, that the Legislature
is the sole judge of what constitutes a constitutional amend-
ment for submission by it to the voters.

It is my opinion that the Legislature has a right to
submit to the people each one of the resolutions contained
in this volume.

Some of them propose changes in every section of a
complete Article of the present Constitution. For one thing,
it is proposed that the section headings to which we are all
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accustomed in PURDON’S PENNSYLVANIA STAT-
UTES, but which are not really parts of the Constitution,
be made officially parts of that document.

Other resolutions propose amendments to single sec-
tions of the Constitution.

Still other resolutions propose the consolidation of as
many as three or four Articles or parts of Articles of the
present Constitution and their amendment into a single
article.

Whether these resolutions contain “amendments” to
the Constitution is a political—not a justiciable—questioi.

There are several matters which I should like to call
to the attention of the members of the Association.

1. If a constitutional convention were to be called, its
work would undoubtedly be submitted as a whole to the
electors. The voter would have only an cpportunity to say
“yes” or “no” to the entire document. 1f, for example, he
did not like the Article on the Legisiature—or on Taxation
and State Finance—or on Loca! Government—he could not
register his displeasure with any or all of these Articles
except by voting against the entire Constitution. He could
not vote for those parts of it which he liked and vote against
those parts which he disliked.

Under the method recommended by the Committees
of the Bar Ascociation, assuming that the Legislature will
submit to the people all of the resolutions recommended by
the Bar Association, each voter would have an opportunity
to express himself on 24 separate questions. He could vote
against the Article on the Legislature or the Article on
Taxation and State Finance or the Article on Local Govern-
ment without voting against the entire document. Thus,
for the voter who conscientiously considers what the Con-
stitution of his State should contain, the Bar Association’s
method gives him far greater latitude than if the Constitu-
tion were to be revised by a convention.
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2. The time factor would be practically the same were
the Constitution to be revised by a convention or were the
Legislature to submit to the people the 24 resolutions which
the Bar Association is recommending.

If the 1963 Legislature adopts resolutions containing
the 24 proposals of the Bar Association and the 1965 Legis-
lature does likewise, the people will be able to vote on these
resolutions at the November election in 1965.

If the 1963 Legislature were to enact a law submitting
to the electorate the question whether a constitutional -con-
vention shall be convened, that election would certainly not
take place sooner than November, 1963. The chances are
that the Legislature would provide ir aity bill submitting
this question to the people, for the selection of delegates to
the convention at a later date if a majority of those voting
on the question approved a convention.

Delegates would probakly be elected at the spring pri-
mary in 1964. It would be almost miraculous if the delegates
elected at this time couvicd organize the convention and get to
work prior to July 1, 1964; and it would be contrary to all
prior experience if the deliberations of a convention were
concluded in less than from twelve to eighteen months.

If the convention were to conclude its work in the
summer of 1965, it might be possible to have the proposed
new Constitution advertised and voted on in November,
1965,

Accordingly, revision of the Constitution by the method
proposed by the Bar Association and its revision by conven-
tion would bring before the people at precisely the same
election either the resolutions now being proposed or the
work of a constitutional convention.

3. It will doubtless be suggested that advertising the
twenty-four resolutions which we are proposing would be
costly. That unquestionably is true. However, a constitu-
tional convention would involve an outlay of not less than a
half-million dollars and after its work was concluded, the
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proposed Constitution would also need to be advertised so
that the voters could acquaint themselves with the conven-
tion’s proposals.

Accordingly, here again the probabilities are that the
two methods of revision would cost the taxpayers of the
State approximately the same amount.

4, If a constitutional convention were called, the
people of this State would no doubt elect some very capable
delegates to represent them at the convention. However,
it is extremely doubtful whether the group could possibly
be more competent or more representative than the several
hundred lawyers of our State who have devoted substan-
tial time to “Project Constitution” since its inceptica, ap-
proximately a year ago. After all, every one of thes= several
hundred persons is trained in the law, and presumably at
least, has better than average qualifications to consider what
changes should be made in the State’s fundamental law.

Regardless of efforts to have the Legislature call a
constitutional convention, the members of the Pennsylvania
Bar Association should exert all toe influence at their com-
mand to have the Legislature adopt the proposals herein con-
tained in 1963 and again in 1965. Certainly, no one could
object to giving the voters a prompt opportunity to adopt
our non-controversial preposals at least. These would elim-
inate the obsolete provisions from the Constitution and a
great many other provisions which have no place in the
Constitution, bii are properly the subject of legislation.

Finally, with regard to the twelve resolutions which
our committees deem controversial in nature, I submit that
the electorate of this State has a right to express itself on
such questions as the following which are among those con-
tained in the second set of resolutions:

1. Should the Legislature have the right to determine
in what manner civil law suits shall be disposed of? Today,
under Article I, Section 6, the Legislature has no power to
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say that a civil suit, however insignificant, can be tried
without a jury if one of the litigants insists upon a jury.

The so-called “backlog” in our courts in Philadelphia
and Pittsburgh has reached scandalous proportions. Many
lawyers think that with the increasing number of automo-
biles on the highways and the increasing number of acci-
dents and injuries, merely adding more judges will not
remedy this situation. These lawyers feel that some other
method will have to be found for dispesing of the thousands
of these cases which are clogging up our court dockets if
we are to get our court calendars again on a current basis.

These lawyers may be wrong, but tiie question is one
which should be debated and one which the people them-
selves should have the right to decidc.

2. Should the State and its political sub-divisions be per-
mitted to continue to borcew money under the so-called
“authority device”? There are now restrictions on borrow-
ing by the Legislature and by local legislative bodies and
school boards. To avoid these restrictions, a number of
years ago somecn invented the plan of creating authorities
which would borrow money using long-term leases by the
State or bv its political sub-divisions as security. This type
of borrowing is not done by officers- elected by the people
but by officers who have no direct responsibility to the
. people. This type of indirect debt costs more in interest rates
and other charges than debt which is a primary obligation
of the State or one of its sub-divisions.

Should we unshackle our Legislature and our local
legislative authorities so that they can make direct loans
(thus saving money to the taxpayers) and prohibit indirect
debt?

This too is a question which should be debated with
all of the facts laid right out on the table where the public
can appraise them. And having ascertained the facts, the
public—the electorate—should be allowed to make the ulti-
mate decision.
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These are only two examples of the type of question
arising in connection with the second group of resolutions—
those contained in Part II of this supplement.

I cannot too strongly urge the lawyers of this State
to study the material contained in this supplement and to
assume the leadership in deciding what should be done about
revising our Constitution.

It should again be said that the report of the 1957
Commission on Constitutional Revision (the “Woodside
Commission”) was the starting point for the studies and
recommendations now being presented. See the October,
1961 issue of the Pennsylvania Bar Association Quarieriy,
page 14 et seq., and also the June, 1962 issue, pages 378 to
380.
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REPORT OF THE STANDING COMMITTEE
ON CONSTITUTIONAL LAW

To the Board of Governors of the Pennsylvania Bar Asso-
ciation:

A Special Meeting of the Standing Committee on
Constitutional Law of the Pennsylvania Bar Association
was held, at the call of its Chairman, at The Union League
of Philadelphia, at ten o’clock A.M. on Saturday, December
8, 1962,

The meeting was called to consider the written reports
of Sub-Committees numbers 1 to 14, inclusive, appointed
by the President, to submit recommendations and resolu-
tions in connection with “Project Constitution.” Reports
had previously been submitted to tlic Standing Committee
on Constitutional Law on behalf of all of these sub-com-
mittees.

The Committee examined the several reports of the
sub-committees to determine the extent to which they con-
tained any provisions of such a controversial character as
to suggest that they should be made the subject of separate
resolutions and removed from the principal resolutions;
and, further, to ascertain whether there existed in the re-
ports and resolutions any substantial inconsistencies which
should be eliminated prior to publication.

A number of changes and modifications suggested by
the Committee were made in the reports submitted and,
after discussion and debate which consumed upwards of five
hours, the reports numbered 1 to 14, inclusive, of the Sub-
Committees on “Project Constitution,” and the resolutions
implementing the same, were approved by those attending
the meeting.

These reports are being submitted to the Board of
Governors of the Pennsylvania Bar Association.

Respectfully submitted,

C. BREWSTER RHOADS,
Chairman.
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A REVISED PENNSYLVANIA CONSTITUTION

I

Beginning on page 160 and ending on page 220 are 12
resolutions which, if adopted by the 1963 and 1965 Legisla-
tures and approved by the people at the election in November,
1965, would provide Pennsylvania with a completely revised
Constitution.

We hope that the members of the Pennsylvania Bar
Association, with near unanimity, will favor these changes
in our Constitution.

Except for one article, we have endeavored to avaid
in these 12 proposed resolutions anything which is likely to
be controversial. We realize, of course, that somecne for
some reason which we do not suspect, may always be
opposed to some suggested change. This cannot be avoided.
However, the Subcommittees who have worked on “Project
Constitution” have done their level best *¢ separate the non-
controversial and the controversial recommendations.

The one exception is the recommended Resolution No.
5 proposing a new Judiciary Article. It was the feeling of
the Subcommittee, and it is the unanimous feeling of your
Board of Governors and of an overwhelming majority of
your Committee on Constitutional Law that nothing sub-
stantial can possibly be gained by attempting to tinker with
the present Article V on the Judiciary. Nothing short of
a complete regrganization of Pennsylvania’s judicial system
along the lines recommended by the very able Subcommittee
which recommends a new Article V, will be worth while.

Until the people of Pennsylvania realize that our judi-
cial system should be completely revamped the present Article
V of the Constitution may as well remain. It is for this
reason that we are including in our first 12 proposed resolu-
tions a brand new article on the Judiciary.

You will find that in the other articles ‘“dead wood”
has been eliminated, that certain consolidations of articles
are recommended, and that substantial improvements in our
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Constitution are included. Among other things, one resolu-
tion would repeal Article XVII in its entirety. This section
now deals with railroads and canals, a subject which has
been completely covered by the Pennsylvania Public Utility
Law, and which is entirely out of place in a Constitution.

So much for the first 12 resolutions, which, we repeat
appear on pages 160 to 220.

Beginning on page 222 you will find a series of separate
resolutions, each dealing with a single section of the Con-
stitution.

As far as possible, these resolutions are numbered in
such a way as to enable the reader easily 1o connect them
with the article of the Constitution which they would re-
spectively, amend. Thus, there are & of these resolutions
which would make changes in separate sections in Article I
on the Bill of Rights. We are numbering these resolutions
1-A, 1-B, 1-C, 1-D, 1-E and !-F.

You will note that each of these resolutions carries a
second section dealing with its effective date.

Let us assume that Resolution No. 1 is passed by the
1963 and 1965 I.cgislatures, and placed before the voters -
at the 1965 November election, and also that the amend-
ment containied in Resolution No. 1-A is similarly adopted
by the sarz two Legislatures and comes before the voters
on the same day. In this event, if both resolutions should be
adogted to become effective at the same time, confusion
might readily ensue. However, that is being avoided by
making the amendment contained in Resolution No. 1-A
effective at midnight of December 31st following its adop-
tion by a majority of the electors.

The amendment contained in Resolution No. 1 would
of course become effective immediately upon the certification
of the vote by the Secretary of the Commonwealth. That
would certainly occur before the end of December. Resolu-
tion No. 1-A would amend Section 4 of Article I of the
Constitution. Accordingly, if Resolution No. 1 and Resolu-
tion No. 1-A were adopted at the 1965 election, the Bill of
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Rights as contained in Resolution No. 1 would be effective
until midnight of December, 1965, and at that time the new
Section 4 contained in Resolution No. 1-A would super-
sede Section 4 as it appeared in Resolution No. 1.

II

It is very important that the reader keep the following
in mind as he studies the following pages:

At present section headings are not parts of our
Constitution. If the first 11 resolutions which we are rec-
ommending are adopted, our Constitution will have offic:al
section headings.

In all cases in which a section of the Constitution is
being recommended with the changes recommended by
the Woodside Commission, we are printing the section
with a single asterisk in the margin.

In cases in which a subcommittee is recommending that
a section be modified differently from the recommenda-
tion of the Woodside Commission, a double asterisk (**)
appears in the margin. '

In the ballot which will come to you as a member of
the Pennsylvania Bar Association you will be asked to vote
your approval or disapproval of each of the resolutions
appearing on the following pages including the resolutions
which are numbered and lettered A, B, C, etc.

You will also have an opportunity to express yvourself
on the question whether we should again seek to have our
Constitution revised by a convention rather than by the
method which is being suggested and recommended by our
Standing Committee on Constitutional Law and its sub-
committees.

III

Also there will be submitted to the Assembly-—and, we
hope, later to the Legislature—a short act relating to con-
stitutional amendments, a copy of which is published at
page 325 of this volume. This act is necessary in order to
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make possible the submission of our recommended amend-
ments in the form in which we propose to submit them to
the Legislature. As you will see, some of them are being
submitted without numbers. They can, of course, be identi-
fied by their titles.

v

We urge every member of the Association conscien-
tiously to study the material herewith presented.

BoArD oF GOVERNORS,
Pennsylvania Ber Association.

WiLLiam A. SCHNADER, Philadelphia, President
Tuomas W, PoMmEroY, Jr., Allegheny, Past President
DesmoND J. McTiGHE, Montgomery, Vice-President
A. Carson Simpson, Philadeipnia, Secretary

James Alan Montgomery, John M. McLaughlin, Erie
Philadelpkia  Randolph Myers, Cambria
Gene D. Smith, Lehigh Victor J. Roberts, Montgomery
Gilbert Nurick, Dauphia J. Quint Salmon, Beaver
Malcolm Muir, Lyconing B. Paul Campbell, Centre

Charles H. Mirer, Jr., Luzerne  Thomas N. Griggs, Allegheny
William B. Parshall, Fayette F. D. Hennessy’ Jr_, Delaware
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PART I

CONTAINING 12 RESOLUTIONS WHICH IF
ADOPTED BY THE LEGISLATURE AND
THE PEOPLE WOULD PROVIDE
PENNSYLVANIA WITH A
REVISED CONSTITUTION

Beginning on the next page and continuing on the
following pages to page 220, are 12 Resolutions which, if
passed by two successive sessions of the Legisiature and
subsequently submitted to the electors as provided in Article
Eighteenth of the present Constitution, weuld provide this
State with a new Constitution.

The Board of Governors of the Pennsylvania Bar Asso-
ciation, as well as the Association’s Standing Committee
on Constitutional Law, feel that practically nothing con-
tained in these 12 Resolutions ought to be controversial.

Separate Resoluticas each amending a single section
of the Constitution are found in Part II, and in Part III
are the Reports of the Committees which recommend the
Resolutions in Parts I and II.
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' Your Commictoe No. 8—Elections—has considered the

changes recomniended by the 1957 Commission on Consti-

port™). As indicated, most of the changes recommended by

the Woodside Report have been approved. However, this~
o Comenlties has made certain revisions, all of which are ex-

, Plioed in the Report that follows. A brie! explanation of
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educing the voting age to 18 years would endinger the

~ passage of the entire amended article. The Woodside Com-

'waission recommended the amendment that gramts the right
of the resident elector 1o "vole in the election district from
-ﬁhwﬁm&ahmvﬁﬁy

days preceding the election.” mmmm
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“The changes recommended by the Woodside Commis-
gion are for clarification and are appreved. There has been
mwmmmm@wm The
two-thirds vote requirement of ex¥ House to fix a different
duy for an election has been cluninated. Un&rﬁtm
constitution with this revision -2 majority of - ‘miembers
-~plected to each House, reourded as voting ih m‘would
. be reguired to change the day of an election. - £

S‘mj—-..lnhnef!udmﬂlocdm:

 The Weadside Report simplifies the text of Section 3
nhl‘owhmﬂuvﬁhMMtﬁ'
Sectior. 2. This Committee recommends a_further
so that this section will not be in conflict either with the -

present system for the dlection of judges, the Pennsylvania -
Plan or any other plan. 'Ih-huqnqdr-nutofﬁ '
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' in re-numbered Section 11 (Election Officers )
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The Woodside Commission revised Section 7 by elime
“&lm&n authorizing local option to require the
use of voting machines, To avoid any question of the con-

stitutionality of the “voting machine local option law,” this
Committee recommends that the language of the present
, Constitution be retained.

Section 8—Bribery of Elsctors

This is Section 7 of the prijosed amendment. No
“mm«:&duth« Sy the Woodside Conmm-
sion or this Committee.

T Section g—Viniction of Election Lawos :

© The Woodside Conmission recommended the repeal
dﬁ*.ﬂwm«m Penalties for
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Section 13--Xenidence of Certain Electors
The Woodrase Commission recommended no change
from the prexat Constitution. This Committes concluded

that the wslion is emnecessary and inappropriate in & Con-
stitwtion. Therefore it is not included in the proposed amend-
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i“ " This Commitiée has made a change that will

tolt to appoint overssers who aré non-resi-
\hguhd.mm A court should nof be hanili-
capped by the current restriction on tesidence when fraud

hﬁp‘.'l'&hmahmdm.
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cither of these sections. This Lommittee has eliminated
Section 18, Section 19 a8 rzajsed is Section 15 of the pro-

- posed amendment. The ravs section states that the Legisla-

ture sholl provide for sinentee voting, “including those who-
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" Crusade Couﬂution

The Legislatife Advnsory Committee of the Pennsylvama Councﬂ
r-VRepubhcan omen is sponsoring “Crusade Constitution”.

Governor William W. Scranton has-emphasized that “what is ~

needed is enlig enment .of the publig on constitutional revision.”

" i$ our contribution informing our Council
members, and through them as many others as possible; concerning a
number of pro

nglslature

1002) which, if approved by the Legxslature, would place before the
electors article-ty-article amendments of the Pennsylvania Constitu-
tion. The amen{lments set forth in those Joint Resalutions are as

proposed in Refolutions presented” to the 1963 Legislature by the

Pennsylvania B Association (PBA).

If approved Hy the electors, those mendments together -with an
Act (House Bill|1003). regagding the numbering and proclaiming of
constitutional ' angendments, ﬁould effectively revise the Constitution
1;(1 \:;rcht accorda with the« procedure prescribed in present Amcle

I

Also pcndmg re 3 bills (Senate Bill 383, |ntroduced on April 2,
and Senate Bill p4"andHouse Bill 201, introduced Janugry 28 and
February 11r ively) for Acts Wthh would place before the
.electors, in refer¢ndum, the question whether a convention should be

called to draw uf} a new Celistltunon

It is expected ill be popular demand for hearings on all
proposals for revision, whether by artxcle-b?—amcle
amentments or Hy the convention method.

All mémbers ¢f the Council should be prepared, if not to partncn-
pate in such ings, at least to follow them with /understandmg and

The Need for Revzszon z

It is gene.ral!y conceded that th® Pcnnsylvama Constxtuuon is in
need of revisian| It contains a number of obsolete provisions and
many which no place in a Constitution but should be the
subject of legislatjon within the framework of 3 Constitution.

For that , it has been necessary repeatedly to amend the
existing Constitufion. As-a-result, the Constitution has become a
hodge-podge gregtly in necd of a modegnizing - tnatmcnt

sals for constitutional revision now pending in the

[ )

& PESSESRSEEELSREE KRSy I, .5

'revnsxon of the Constitution through adoption of the 12

proposals.

" constitutional convention that the question was submitted to

-

-Joint Resolutions as cowpared‘ with the present provisions of

The Challmseandrhe Issue
Inthcncnrfumrewelhallbecalbdnpontovoccelthcrontbc

amendments or on the calling of a constitutional convention, or th.
It is lmpemtwe, thcreforc, that we know ‘the facts about thé v,

So far as the oonventxon mcthod is concerned, little can be saifl at
this time beyond the fact that, if the question of calling a convedfion
were referred to.and approved:by.the people, the rew Consti

thereafter-drawn-up-by. the convention would be_submitted tofthe

_electors, “Yes” or “No”. It could not be. known what the new (fon-

stitution would contain until the convention completes its work.
The. 12 Joint Resolutions for article-by-article amendment, on| the
other hand, present a clear basis for immediate stydy. The Legjsla-
ture and the people have before them spcénﬁc proposals. = -
The puipsse- of the guide set forth in “Crusade Constitutipn”,
Part IIis to facilitate a study of the amendments proposed in i
e
C(onmtuuon -

Prior Eﬂons toRew.!c lhf Con:uumon

1 CONSTITUTIONAL CONVENTION '\ s
he .Constitution of the Commonwealth  of . Pennsylvania was
approved by vote of the electofs on December 16, 1873 and entpred
into force on January }1; 1874. As already Tndncated it has been
amended many times. Repeated efforts to have’ a convention called to
draw up a new Constitution have failed. - - .
In 1890, only 16 years later, there was, sufficient urgmg f Bih:
clectors. The people voted against such a convention. -

The question whether a constitutiogal convention should be chlled :
~ was submitted to the electors in 1921, 1924, 1935 and 1953. E

ach

1e2)

time the vote of the people was an ,cmphauc “No™:
Never, since the present Constitution became cﬁectnvc have as
many as 45% of the electors voting on uestion expressed them-
selves in favor of a oonsututlonal conventio
-2. COMMISSION ON CON :
In 1957, the Legislature’ appo a Commission on Congtitu-
tional Revision (the “Woodside Commission”), which reported in
1959. The Comsaission recommended against calling a constitut|8nal
convention, but it found that amendmerits were “critically nepded
for the efficient conduct of the State Government.” Resolutions{ em-

_“bodyin amendments were mtroduced in the 1959 Llegis-
lature. No acmn was taken on them. . _ i
N > 3 ' -




. In October 19
eral William A. §

Tove at least ong
astically authorize

Based upon a
Report of the Woq

(variously assignd

2 jects), the PBA
" tions numbered 1

‘Project ConStitution” of the PBA

major public service project before it,” enthusi-
d its “Project Constitution”,

ear’s_study of our existing Constitution and of the
pdside Commission by some 300 lawyers and judges
d as subcommittees to deal with 14 separate sub-
has proposed amendments in the form of Resolu-
12 (House Bills 991-1002).* .

b1 the PBA, in response to former Attorney Gen- :
ichnader’s suggestion that the PBA *“should always:

The amendmengs recommended by the PBA include 18 changes in’

the present Constftution exactly as proposed by the Woodside Com-
mission. The PBA recommendations include proposals for .changes
for 56 other Sections of the Constitution. The
ssion had recommended that 20 of these 56 be
amended, but the PBA has modified those proposed amendments.
Although the PBA has not taken a position for or against a con-
stitutional convenfion, jt has emphasized that the Constitution can
be modernized, ir{ the manner prescribed in present Article XVIII,
by the adoption df the 12 proposed amendments which "have been
introduced in the|Legislature. The article-by-article amendments as

proposed would, i

in a comprehensie revision of the Constitution. )

In addition to {hose 12 proposals, an Act (House Bill 1003) is

L proposed regardinf the numbering and proclaiming of con}titutiona!
“amendments. If al| of the proposed amendments were adopted, or if

some were adoptdd and others were not, the result would be that

certain present Alrticles of the Constitution would be eliminated

(either by being ¢ombined with one or more other Articles or by

e outright repeal) and many present Sections would be repealed or
otherwise eliminatkd. In order to assure that Articles and Sections

»  of the Constitutiqn as_ultimately amended would have a proper

sequential arrangefnent and numbering, the proposed Act 'wouid em-,

the resulting Congtitution as amended. Thus, any confusion which
might otherwise re
would be avoided

power the Goverr%vr to effectuate such numbering and o proclaim

® In addition, the HBA committees -drafted 12 Resolutions containing pro-

posals for further| amendments, but consideration of m, has been de-

ferred. As explaingd on January 31, 1963, by Hon. Williany-A. Schnader

in his annual addrpss as President of the PBA, they would,

o of the committees

“still further improve our Constitution
necessary 1o its

ernization.”

but are not

submitted to and approved b‘y*he\people, result

ult from elimination or consolidation of provisions

in the opinion

N 4 ..PBA Views onConvention Method |
Mr. Schnader, Chairman of the PBA Special Committee

_- ect Constitution”, has commented as follows (sce PBA Quarter!y e

vol. XXXIV, No. 2A, January 1963, pp. 148, 149) in re
convention method: - , ‘

It is the generally accepted view that the Legislatu:

limit the scope of

theory, such a convention is superior in authority to

work of a constitutional convenfi

l‘M
to the

cannot
n. In

’ lature. It has the mandate of the clectors Yo present f
consideration’ in a manner not authorized by the existirlg Con-,
~—————stitution; a new document ‘which-would- supe -Cpnstitu-—
tion. Accordingly, most lawyers are con i that evep if the

Legislaturé attempted to limit a“constitutional conventiog to the
consideration .of certain subjects the convention could dsregard
the lin:itations and present to the people any constitutiog which
the convention saw fit. ., st : oo

“If a constitutional convéntion were to be called, ifs work
would undoubtedly be submitted as a whole to the electdrs. The

voter would have only an opportunity to say ‘yes’ or ‘ng

to the

-entire document. If; for example, he did not like the Arficle on

the Legislature—or on Taxation and State Finance-]

HOor on

Local Government—he could not register his displeasure with

any or all of these Articles eXcept by voting against th
Constitution. He could not vote for those parts of it w

liked and vote against those parts which he disliked. -
Concerning the releyant cost gf the two methods, Mr. S4
~has commented as follows:

b entire
hich he

hnader

ably be not less than one million dollars, whereas the ©
involved in the consideration of the Bar'Association

“As far as the cost of a convention is concerned, 1t\3‘r prob-

posals

would be the cost of advertising the proposals as requjred by
Article XVIII of the present Constttutg;:)\” '
' Governor Scranton'’s Position . 5
Governor William W. Scranton’s position was explained in p state-

ment given by him to newsmen on April 5 after, a meeting wjth Mr.

‘Schnader. According to the reports, the Governor stated

qu'

Schnader asked whether the Bar Association should contipue its

“efforts in view of our bill [S. B. 383, relating to the calli

constitutional convention]. I most sincerely urged ‘them to ¢

because what is needed is enlightenment of the public on cf

tional revision.” : L5 :
- Advantages of Article;by-Article Amendme

Certain of the advantages“of amending the Constitution

g of a
pntinue
bnstitu-

in the

manner proposed by the PBA have been pointed out by Mr. Sghnader
= S " P . - o

. as follows:. :
5 .' R o

~

\

ly cost ©
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. “In the first place, the Legislature and the ‘reople would have
before them dpfinite proposals. They woul t be giving a
“blank ‘check’ o unascertained delegates to a convention who
conceivably might propose a documentwhich would not meet
with the accepthnce of the voters.
pnnsylvania under the leadership of Governor
fing to attract new industries to relieve the de-
ic snuatlon in some of-our counties, a constity;
: rious deterrent to success-
ful efforts alorjg
wait and seg What a convention would . propose. Under the
method p d by the Bar Association, everyone would know
definitely wha{ proposdls will come ‘before the voters ~in

“In any everjt, we hope that the. Legislature will follow Gov-
ernor Scranton|§ suggestion and act omeur proposals-in 1963
d is no convention, no time will have been lost.
The Legislaturd, if it submits to the voters the question of calling
a_convention, dan readily provide that our 12 Resolutions shall
not be advertised until after the people have decided whether
or not to call h convention. In this way, no money will have
been wasted if p convention is called "

, The Proposed A mendmems

The present Congtitution contains 18. Articles, and 222 Sections.
1f and when revised as proposed in the 12 PBA Resolutions, the
Constitution would fontain- 11 Amcles and 152.Sections. Of the
present Sections:

1. 75 Sections wduld be retained wuhout change, except perhaps .

for renumbering.
2. 84 Sections would be repealed as either obsolete or contammz

material legislative i] character. The Section, for: example, relating 1o
punishment for dueling would be repealed. Likewise, the Section
providing that the Lggislature shall not prohibit emigration from the
‘State. The entire Arlicle on railroads and canals would be & pealed

having ceased to serye a useful purpose, practically everything it con- i

tains being now a pdrt of our Public Utility Law. Vadizus other pro-
visions, appropriate-for inclusion in a penal or corporation code or in

other ‘statutes, have po place in the fundamental law and would be '

climinated.

3. The remaining [Sections would be amended textually, some of -

the amendments beipg substantial and some being n-substantlal

minor in nature (spch as rephrasing for the sake of.c )
In all cases the S¢ctions would be given official beadmgs ﬁ the
Constitution fhe Sections have no official-headings, although

published texts of the Constitution do contain headings for con-
@ ; X

+ venience of reference o 9.

X

th:s line. lndustnes might very well ‘wish fo

-

‘the PBA Resolutions have been summanzed by Mr. Sc

o
Eﬂect of Approvmg Some But Not All Amendrpenﬂ .
The effects of diverse' action on the 12 amendmerits Pprqposed in

follows:

“Resoluuons Nos. l 2, 4,5, 7,10, 11 and lz da
wnth but one article ofdr Constltuuon If all of h

‘'were defeated,u,_umnld mean
iremain.

“Resolutions Nos. 3, 6, 8 and 9 are the only ‘ones which do
not deal with a-single article of the present Constitutiof..

“Resolution No. 3 would combine in Article III of the Con-
satudon what are now Artticles III, X and XI. If R¢solution

—« No. 3 were defeated the result would be that ‘Article I{T’ would
continue ‘as is,” as would-Articles X and-XI.

“ “The same situation would arise if Resolution No.| 6 were
defeated."This Resolution would consolidate the present|Articles
VI, VII and XII of the Constitution. ’

“In-any of these situationsesthe Governor would me ly issue

. his proclamation renumbering the articles of the Corstitution
to the extent which might be necessary. The result wi ul,i not
be chaotic, confusing or inconsistent.

“Resolution No. 8 deals with all except three i
present Article IX of the Constitution, and‘Resolut:o
deals with these three sections, as well as with
XIV and XV. :

“If Resolution No. 8 were ado ‘and Resolutiog No. 9
gere defeated, Sections 7, 8 and-10.of Article IX of the

onstitution would remain undisturbed, exce; t it thight be-
'desirable for the Governor by proclamation l::) ur:m nb rgl these
sect(;ons as the proposed act "0
to do

“If: Resolution No. 9. were ado, and Rmoluuo No. 8
defeated, Sections 7, 8 and 10 of e present Article would

: ,have ‘been lifted out of Article IX and amended. Th¢ Governor
- by proclamation would rénumber the remammg
+ Atrticle IX to the extent necessary.”

In his annual ‘address to the PBA in Jaﬁuary 1963, Mr
remarked:

- “Whether or not lhe Leglslatum provides for a fef¢rendum
~ on the question of having a Consn nal Conventiog, ft ought

to ad’opt our first 12 Resol n:::t if the people aghi

‘no’ on the & question of ha a convention, we shall

lost two years in mahng the fundamental changes in o

stitution proposed in these 12 leuuons e

‘v
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i Ihghlight:ofChm:a s feo . .
Annualseqmdthel.epdlmmuwbhﬂ[hndtofkgxsh-.,"
uvcbmmeouldbemnnaed.nnuddonlymodd-numbemd L
-years as now.
ZGoWsamMoouldbemﬁmedbyma)qmyvote
ofd)cSenatc,msmddbytvoMunow .
?ledgvcthelnpshnmahuhlndtobomwmoncyto
makcapmlmptmfonhe&ned&nw-udedmsmutwns,
but not yet collected. This dnnge wonld very\largcly rendcr
-un SuteAndnliuu.
4Wouldpcmntmpmyo(themnolapohtmlsubdmswn
.tomwrdebtwnbomlmmonNowalomannotbemadelfthe
, totaldebtofﬂnemunnpuhty(except?hlhdclphn)almycquals
7%oftheaweswdvdueofthcpmpatymthemumpa!” This
change would very largely render unnecessary municipal ammrmes
The proposals would not— ! : ;
1. Curbou:mdmdualnghsasgummeedbymbmofmgms- i
2. Broaden legislative power to. impose grr'\~uted mcome taxes (
and inheritance taxes. ., . '

_ M. VASKTI Bunn,_Chairman,
‘ Subcommiitee on Constitutional Changes
Harrisburg, Pa. 5 . . L
May 15 1963 4

‘Additional copies of “Crusade Constitution” Parts I and II available from .
the Pennsylvania Council of Iv.pubhan Women, at 25¢ per copy. For large
quantities please write for Luik rate. 0

-
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\ . o . 1 ‘ . CROSS REFERENCE GUIDE

: : A, - FOR STUDY OF THE EFFECT OF PROPOSED

\ « MENTS TO THE PRESENF CONSTITUTIO
ke i PENNSYLVANIA

i, ' .Resolution numbers below refer to Resolutions as

. Py lvania Bar Association (see pamphlet entitled “A Revi

. "'. : X A for Pennsylvania— Project Constitution'—12 Resolutions and An Act").
: 4 . The House Bills introduced in the General Assembly are djted below in

» CONTENTS | t Constitution, see beginnin 34 of et reprint
o , I frots Fenrpirasis Masst Sg o toap peye ool
e T T T T Page R
Cross REFERENCE GUIDE ..... S arte e T Tl _3-23 Resolution No. 1 (H. B. 991) ,
' : - o : : " AvTicLE I—DECLARATION OF RIGHTS
APPENDIX—{TABULATED CROSS REFERENCE ... .. o 24-35 ‘ : Pibeeis dale'3 inges. 4 follows: |
‘ g , : * Proposed Section 15—Special Criminal Tribunalf rephrases
presen*. Section 15 (Oyersand Terminer or Jail Delive ) to make
it moc understandable. o
; “* Proposed Section 19—Atiainer Limited would eliminate, as
S o d Wnilecessary, the second sentence of present” Section' 19, :
T e e ) ‘oo . - **Proposed Section 1 25—Reservatign of Powers in tHe People is
= S ) present Section 26. Present Section 25 (Emigration) whuld bé re-
o . @ pealed as unnecessary. ‘

Resolution No. 2 (H. B. 992)
: ARTICLE II—THE LEGISLATURE :
Proposes changes in Sections 4, 6, 16, 17 and 18, as| follows:
* Section 4—Sessions !
i 5 : By deleting the second sentence of Section 4 (as
: 1959), the Legislature would consider any subject of I
. . ] - * - . : Ty : regular sessions in even-numbered years also (now limi
. I ‘ : : cial legislation onlz). ) :
- ** Section 6—Disqualification to Hold Other- Office
Present Section 6 would be divided into 2 sentences

words (as undérscored below) would be inserted, so
S would read: '

Additional copiL of “Crusade Consl.ituu:op" Parts 1 and II available from
the Pennsylvanih Council of Republican Women at 25¢.per copy. For large f
quantities pleas¢ write for bulk rate.

=~

' . “No Senator or Representative shall during the for which

25 A ; i hewasglected,beappoh;’tednoany’civil office or dmp
_ ) ' under this manwealth o which q salary, fee or gerquisite is

S * A single asterisk on this and subsequent indicates »
. . s recommended I_ay_the' 1957 Commmol::ﬁ Comtimtl:ngl vkim
‘ b ' "lrmcnaincomm&??m' : ding tha
: 1s recommending that a section |be modified
) VA : . .differently from the Woodsi issi i i
e | -' , o g i azterisk. he Woodside &mwon recommendation| there is a
v 1 : ~ ‘ -3
. ’ . o s
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. because the misbehavior need not be a technical
- misdemeanor to su

-

Proposed Section S—Trial of Impeachments is present Article VI, . .

'o( “misdemeanor”

** Proposed Section 7—-Removal of Civil Officers is presemt -~
Article VI, Section 4, except that “civil” is ins=ted before “officers” :
in the first two sentences, the words “and the Superintendent of
Public Instruction,” are deleted, and the words “leamed in the law”

~ following “judges of the courts of record® are deleted. =

Resolution No. 7 (H. B. 997

ARTICLE __ — ELECTIONS - e




" present Article VIII, Section 3, modified to render it consistent 'with
Section 2 as well as consistent ‘either with the ‘present .

‘ method of clecting judges or the method that would be substituted -
if Resolotion No. S (H. B. 995) were adopted. The mandatory -
.wmpmntmzmmhﬂp.mﬂhm&

Pmpooed Semon 4—Secrecy in Voting is prewnt Anx:le VIII, ~,
Section 4, with no change. :
Proposed Section S—Electors Privileged From Am is plumt
Article VIiI, Section S, with no change. .
** Proposed Section 6—Election and Registration Law: is ptuent
V111, Section 7, in which the words “political subdivision

district” would be substituted for the words “county, city,
or township™. The last sentence of present Section 7 would
hmbmedmthpm«m.mofpmt&cuon Nnmmnnbemd

Section 11. ,
« 7—Bribery_of Electors is pmcm Article vm, R

A

Proposed Sectiow
" Section 8, with pa change.
Section 8—Witnesses in Contested Elections is pteaem

Article V11, Section 10, with no change.
Section 9—Election Districts is present Amde vm

Section 11, with no change.
“PropoaedSecdonlO——-Viva Voce Elcmoq:lspvuem»\nide
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" ‘Sections 18 and 19 of present Article VIIL. Proposed /15
mudnupmmnmupmwdeforabm.mmm&“’

ing those who are in actual military service of the United Statcs/ord :

this Commonwealth”. The word “wnavoidably” before the word
. “absent™ would be climinated. '

Resolution No. 8 (H. B. 998)
_ARTICLE _ — TAXATION AND Srnn FINANCE

amendment of prsent Article -1X-(Taxation--

m)v&hmcrwm't\utheptescmn&cnmxsm)dbem-

~duced to 11, Sections §, 13, 16 (first), 16 (second), 17, 19, 21, -

»Zldnwonld*»mpealedbmmunnmary molac,o:

capable of being dzalt with by legislation; that is, because (1) no

[ DECESSnYY in-view d«pwpondmmmnns,mm the provi- .

EF

bomus and acquisition of toll bridges), Section 17 (authori-
borrow money for expenses for 1933-35 biennium),
public works, rehabilitation of

w8

i
e

FES
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5%
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are chsolete, such as the two sections numbered 16 (sol-
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“stitution are nolhmgncw A s
Over 75 yeary ago, senti mwﬁu a

tew document \tu somqutmﬁr

authorizec! Y constitutional con

voter “apisoval. Although the refe :

in 189 &m o(tbcvomsw

Ever since, le nsylvanil cm &
advocated constitut
cnmyed such suong suppoit_nnr more

Today, 75 years, 6 consnmuoml
feferenda, four constitutional commiull.
some six dozen amendments lator, we are !
sight of the halfway mark of the first th
cvmon of the Constitution of 1874, '

chmpmlhuhalfvaymnlm




“ourt. pm-pw'
hyvld'mﬂpmvmu .
mh“de'gﬂwml 3

.ﬁl‘k@hdlhmk

.oo‘o

h the Mhﬂwmn "n’g';nl’dr"‘
nts and Wklt
?

>

Yol

m of the 73 amepdments 1o our Congtitution

deali with only a mngie provision (or sec-
a2 tme. A good cxample would ke the
ment 1o Artick IX, Section 8, which

oaly two of S58 words inthe s:jp
-article amendmeats rewrite—fepeal,

entire artickes of as many ‘as 30 or -

'-tmnm al a time. The 14 article-by-article
| ameagments proposcd by the Penm)lvima Bar

include most of the 123 changcs ad- - -

I« d by the wm ('oﬂulu\non in I‘)“’)
m a many others.

M mndmoﬁh

+ way all amendments arc adopted,
XVII of our Constitution:

ﬂ)hhumdhdhet

, and must be

1-‘-&,&‘&”«1

, form in"which it was odginally M _
" must again be approved by a m]tl‘ilyd
“ members of each Houa:, without change; .

'ﬂu: Sccretary- of the Commonwealth lﬂ
_again advertise it ias before, indicating that &
wnllnowhephaodonthtvwngmachmhnﬂ

" - baliots at a Mﬂlﬂt election;

+ e mus be adoplcdbx‘mpntydthcm
nurr'icr of voters valing upon ll

Ali this can ra:c!, be done in lcss lhlll t!llu

JoAars; i can take fl\c

~ No other’ state: has = more mvol?qd. lcngthlu'
amendment process than Peansylvania. 93 ycars,

" only 103 amendment proposals have qu« ’

volers for adumaon only 73 of them hlve heelu
adopted.

¥

What chance is Ihorc d nodimidn’

Constitution by mnondm?

Thcchamcmmmyppd. _

The Legislature is indicating new will
1o submit amengiments to the voters; in.
live years, they approved more 1

.nmendlmuh.ndmhﬂﬁ




‘Hﬁ.ﬁtd‘_-

ummmm
Vwmmwmumuu
- S e properly drafted and properly ex-
lnthemm. Sl

-

l'lu is the status o! the 4 arml.-.
m mndnom?

."f‘ * As ooted above;the first two ;nmmdmmls en-
- Btied Publn Officers and  Private Corporations,
L were adopted by the voters in 1966, and are now
n of our. Constitutiog. These amendments re-
M four pvt\-um aricles of the Constitution

Tllt Pcxt seven amcwa!m\ articks were passed
B lor the first time by the 1965-66 General As-
,m. and have been advertised again “as re-
ged. They arer ready 10 be considered by the

- 'm?‘eqml Assembly. If repassed by thé Gen-

-ﬂ A\u‘m{m February s, 1967, they con

h sebmitted 1o the as c:ulv ns the Prioury
!— ftion on May 16, 1967,

-3 A.ﬁ possible that a1 kast three v( the remain-
lu-illbcMI:dlndpugg-dlortbcﬁm
lylhl:mnl%'l after the preced- .

mmmmummﬁwu'

-'3~r hﬂmhun-n-muujmkaq

'mhwm-nuummwl
ﬂn“m-ﬂm

"" hnhm‘:’,ﬁnm

1‘ 1‘5‘:" r"r .‘
=

-

a

mumidnavilhuulbmm

e expected in 1969, mmm otle
thcutﬁnlllyinNovunbrrlm Y

5 ..000.

How do the onkh-byqonkh droent:
modernize our Constifution aad M
.Pennsylvania? : ; ;

. the two amendments ratified in 1966 . .

. climinated obsolete provisions, such as M -
prohibition sgainst dutl'mg by state officials, .ﬂ
of ‘a ricwdously long oath of office, and l'!‘ﬂ*-f
Lon% hor hk- formation and conduct of private cor-
porations which should be covered by statute llﬂ»

- ended the constitutional’ prohnhmw

"2 Gmtrnm' s rcmuvmg a Superintendent of Public

lnstruction as he can most.of his other qipoim‘

. rewrote -the constitutional provisions ¢
private cm-pwatmm 0 encourage new businesse {:
(or businesses pmscndy opcuung in this m} 3
to incorporate here, lhcteby increasing our x &

revenues without hardship to anyone and impn
ing the busincss clmnlt in Pennsylvania. .‘

. the seven m to be cad,ﬁ, |

pidi
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hmw

L make the Suatc Trcale kel 10 bo-
com A-Iﬁ &u'l'll \lﬂ"lo.ur y;un hnt

- npni foar’ sections d Aticle 1V which
# M with the pmptmd changes

‘-  (ELECTIONS)

’

i puln now l\-nmyiunm rtuduu\
hm residents who have returncd (o the u.uc
- 80 vote after 90 days ‘

" + . . rctain the present 21-years-of -age m’qum

“ l,pr mlm

"' pwndt for mmmmg clections involving
Mmﬂms ' :

. . « « Tequire the chhialum W prmrdc for, ab-
—lu volting.

. fepeal fing sections ol Article VI whn:h,

'-t m with. the proposed changes, o
which arc properly in the are of statutory law

B AMENDMENTS)
FUTURE AMENDME

J“&M o!“mu-u‘)dingtht

{ .I‘.l

(ugmsuﬂva Anm é.r

(The introduction of this mnd-n. rof
part of the amendment to the mﬂ
Legislature (sec above), was dehyd m '
the series of decisions of thé United States §
preme Court bearing on the subject. Also, m
the reapportionment of the Legislature in 1966 by
our Pennsylvania, Supreme Court Ind lmporl‘l’J
made it unnctessary to bring our state C&Iﬂl—
tion into harmony ‘with the Federal Constitution
until the, timz Sor the next mappoﬁmlnent. ﬁ’
1971. U

(This wmendment, hoacvcr mcnu meutiullh k g

SO @8 possible. ) . . i =8

. retain the present requnrcmenl that the Gﬁ&
eral Asscmbly reapportion itself in the first ltglh uk
session_at which nc@ ' Unifed States census figu :
are available,

. further ptowdc lhlt. should (he
session fail fo agree, the Gmm

lhcm into spccnl scssion ﬁ'x th-* .
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Oluhly T'rr your local public libnn your g
mmmmum&mmu Rep- R
© + resentative, your kocal chamber of commerce, your B
~ labor union leaders, your newspaper and broad- g f .
!f eastaditors, and the constitutional revision chair- | e v T NS
~ mea of such organizations as the League of : : ' \

~ Women Voters, the Federation of Womien's Clubs
E@_l. and the Association of University Women.’

e

‘1, 5 Or get intouch with us.

=
=l
) g

| . We are the only nun;'uom non-partisan organ- ]
" iamtion in the  state devoting itself full time to the LA NS ‘ IR S
- sole purpose of modernizing our obs'olc(c State . s A5 4 8-
i Comstitution. We will serve you gladl\ in any way " | : : 4

Janpary, 1967
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SESSION OF 1968, Act Nos. 874-376 1188

monwealth, subject to the limitations provided in any current capital
budget, money not exceeding in the aggregate the sum of [twenty-
four million one hundred seventy thousand dollars ($24,170,000)]
twenty-four million two hundred eighty-three thousand six hundred

ninety dollars ($24,288,600) as may be found necessary to carry out

the acquisition and construction of transportation assistance projects
heretofore specifically itemized in a capital budget.
Section 2. This act shall take effect immediately.

APPROVED—The 11th day of December, A, D. 1968,
RAYMOND P. SHAFER.

No. 875
AN ACT

HB 1908

ending the of June 8, 1937 (&, L, 1883?, entitled “An act concerning

ections, inclu Jcnerai. m;doipal, llpecul and primary elections, the
nomination of candidates, primecy and election expenses and election con-
tosts; crnttr:lx an deﬂnig anember, & of county boards of elections;
hnws dutles upon the Sucretary of the Commonwealth, courts, county
bo of ons, county nommhuloner:; imposing penaitfes for viojation
of the act, and codilving, revising gn consolidating the laws relat 8
thereto; and repealing ce acts and parts of acts relating to elections,
revising provisions ralating to absentse voting and providing penalties,

The Generai Assembly of the Commonwealth of Pennsylvania
hereby enacis as follows:

Section 1, Subclauses (9) and (10) of clause (w) of section 102,
act of June 8, 1987 (P. L, 1888), known as the “Pennsylvania Election
Code,” added or amended August 18, 1968 (P. L. 707), are amended,
and section 102 is amended by adding after clause (a), * and clause
(r) "respectively * new clauses, to read:

Section 102, Definitions.—The following words, when used in this
act, shall have the following meanings, unless otherwise clearly ap-
pasenfi fr:)m the context:

(a.1) “Canvass” includqq gathering the ballots after the election
and counting, computing and tallying the votes,

 Shospecively att i orgina.
re, vely” no or.
s 4and clause (z-2)"” in orllanll.



1184 Act No. 876 LAWS OF PENNSYLVANIA,

* & &

(r.1) “Public institution” means institutions primarily maintained
by the Federal, State or local governments and includes but is not
limited to veterans’ hospitals and homes, State hospitals, poorhouses
and county homes.

5 2 %
(w) The words “qualified absentee elector” shall mean:
* L] »

(9) Any qualified war veteran elector who is bedridden or hos-
pitalized due to illnes or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residenca and unable

to attend his polling place because of such illness or physical dis-
ability regardless of whether he is registered and enrolled; or

(10) Any qualified, registered and enrolled elector who expects to
be or is [unavoidably] absent from the Coinmonwealth or county of
his residence because his duties, occupation or business require him

to be elsewhere during the entire nariod the polls are open for voting
on the day of any primary or aisction; or
* * %

Section 2. Clause (z-2) of section 102 of the act is repealed.

Section 8. Section 1% of the act, amended August 18, 1968 (P. L.
707), is amended by cdding at the end thereof, a new clause to read:

1 Section 102, Definitions—The following words, when used in this
act, shall have ths following meanings, unless otherwise clearly appar-
ent from the context:

. v @

(z-8) The words “duties, occupation or business” shall include leaves
of absence for teaching or education, vacations, sabbatical leaves, and
all other absences associated with the elector’s duties, occupation or
business, and also include an elector’'s spouse who accompanies the

Section 4. Subsections (i) and (j) of section 1801 of the act,
amended August 18, 1963 (P. L. 707), are amended to read:

Section 1801, Qualified Absentee Electors.—The following persons
shall be entitled to vote by an official absentee ballot in any primary
or e}gcigon held in this Commonwealth in the manner hereinafter
provided:

1 “Section 102, Definitions.—The following words, when used in this act, shall
have the fonowinf“meaninzl. unless otherwise clearly apparent from the con-
text:” not in original,
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.- & =

(1) Any qualified war veteran elector who is bedridden or hos-
pitalized due to {liness or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residence and unable

to attend his polling place because of such ilineas or physical disability

regardless of whether he is registered and enrolled; or

(j) Any qualified registered and enrolled elector who expects to be
or is [unavoidably] absent from the Commonwealth or county of his
residence because his duties, occupation or business require him to be

elsewhere during the entire period the polls are open for voting on
the day of any primary or election; or
. 3 @

Section 5. Subsections (a), (b), (c) and (e) of section 1802 of
the act, amended August 18, 1963 (P, L. 707), ara smended to read:
Section 18028. Applications for Official Absentea Ballots.—(a) Any
qualified elector defined in preceding sectiox i801, subsections (a)
to (h), inclusive, may apply at any time bafsre any primary or elec-
tion for any official absentee ballot Mroon, on [post card applica-

tion or] any [other] form supplied hy the Federal Government, or
(by post card, letter or other writing,] on any official county board

of election form addressed to ths Secretary of the Commonwealth of

Pennsylvania or the county buard of election of the county in which
his voting residence {s Jocsted, An applicatipn shall be {ssued only

to an elector who aprenss in person at the office of the county board
of election and sznas for the application, or who, by mail, requests
an application with a written and signed communication. No more
than one a;-;il!catlon for an absentee ballot shall be issued to any
elector, A copy of the request for the application shall be kept on
record at the office of the county board of election.

(b) The application shall contain the following information: Home
residence at the time of entrance into actual military service or Fed-
eral employment, length of time a citizen, length of residence in
Pennsylvania, date of birth, length of time a resident of voting dis-
trict, voting district if known, party choice in case of primary, name
and, for a military elector, his [rank or grade,] stateside military

address, [branch of service] FPO or APO number and serial number.

Any elector other than a military elector shall in addition specify the
nature of his employment, the address to which ballot is to be sent,
relationship where necessary, and such other information as may be
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determined and prescribed by the Secretary of the Commonwealth.
When such application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board of election.

(¢) The application of any qualified military elector, as defined in
preceding section 1801 subsection (a), for an official absentee ballot
in any primary or election may ﬂ be made [or information supplied]

over the signature of any person [who is familiar with the voting
qualifications of the elector]), other than the qualified elector or an

adult member of his immediate family, as required in the preceding

subsection.
» » *

(e) Any qualified bedridden or hospitalized veteran [unavoidably]
absent from the State or county of his residence and unsable to attend

his polling place because of such illness or physical disability, regard-

less of whether he is registered or enrolled, may apply at any time
before any primary or election for an official «bsentee ballot [by post
card, letter or other writing,] on any officiui county board of election

form addressed to the Secretary of the Commonwealth of Pennsyl-

vania or the county board of electicns of the county in which his
voting residence is located. The request for an application shall be

in writing, signed and transmitted by mail,

The application shall contain the following information: Residence
at the time of becomingy bedridden or hospitalized, length of time a
citizen, length of recidence in Pennsylvania, date of birth, length of
time a resident in voting district, voting district if known, party
choice in case of primary, name and address of present residence or
hospital at which hospitalized. When such application is received by
the Secretary of the Commonwealth, it shall be forwarded to the
proper county board of elections.

The application for an official absentee ballot for any primary or
election [may] .s_llg_]_l be made [or] on information supplied over the

signature [of any person who is familiar with the voting qualifica-
tions] of the bedridden or hospitalized veteran as required in the pre-
ceding subsection [(f)]. Any qualified registered elector, including a
spouse or dependent referred to in subsection :(1) of section 1801,
who expects to be or is [unavoidably] absent from the Commonwealth
or county of his residence because his duties, occupation or business

require him to be elsewhere on the day of any primary or election

and any qualified registered elector who is unable to attend his polling
place on the day of any primary or election because of illness or

14(1)” in original.
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physical disability and any qualified registered bedridden or hospital-
ized veteran in the county of residence, may apply to the county
board of elections of the county in which his voting residence is
located for an Official Absentee Ballot. Such application [or request
maay] shall be made upon an official application form supplied by the

county board of elections, Such official application form shall be

determined and prescribed by the Secretary of the Commonwealth
of Pennaylvania, An application shall be {ssued only to an elector

who appears in person at the office of the county board of election
and signs for the application, or who, by mail, requeats an applica-
tion with a written and llgnod communication. A copy of the request
for the application shall be kept on record at the office of the county
w of elections,

' (1} The application of any qualified regirixred elector, including
spouse or dependent referred to in subsection '(1) of section 1801,

who expects to be or is [unavoidably] sbsent from the Common.
wealth or county of his residence Jbecuase his duties, occupation or

business require him to be slsewihere on the day of any primary

or slection, shall be signed by the applicant and shall include the
surname and christian name or names of the applicant, his occupa.
tion, date of birth, length of time a resident in voting district, voting
district if known, plecs of residence, post officu address to which
ballot is to be mailed, the reason for * his absence, and such other
information as sbail make clear to the county boaid of slections the
applicant’s righi to an official abssntes ballot.

(8) The avplication of any qualified registered elector who is un.
able to attend his polling place on the day of any primary or election
because of iliness or physical disability and the application of any
qualified registered bedridden or hospitaliced veteran in the county
of residence shall be signed by the applicant and shall include sur.
name and christian name or names of the applicant, his occupation,
date of birth, residence at the time of becoming bedridden or hos-
pitalized, length of time a resident in voting district, voting district
if known, place of residence, post office address to which ballot is
to be mailed, and such other information as shall make clear to the
county board of elections the applicant’s right to an official ballot,
In addition, the application of such electors shall include a declara-
tion stating the nature of their disability or iliness, and the name
of their attending physician, if any, together with a supporting dec-

T e
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laration signed by such attending physician, or, if none, by a regis-
tered elector unrelated by blood or marriage of the election district
of the residence of the applicant: Provided, however, That in the
event any elector entitled to an absentee ballot under this subsection
be unable to sign his application because of illness or physical dis-
ability, he shall be excused from signing upon making a statement
which shall be witnessed by one adult person in substantially the
following form: I hereby state that I am unable to sign my applica-
tion for an absentee ballot without assistance because I am unable to
write by reason of my illness or physical disability. I have made or
have received assistance in making my mark in lleu of my signature.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(Complete Address of Witness) (Sisnature of Witness)

No more than one application for an absenive ballot shall be issued
to any elector. A copy of the request ior the application shall be
kept on record at the office of the ccunty board of election.

Section 8. Section 1802 of the act is amended by”adding after
subsection (e), three new subssutions to read:

Section 1802. Applications for Official Absentee * Ballots,—* * *
(f) The county chairgnm of each political party or the head of

each political body shail designate one representative from his re-
spective political purty or body for each public institution. The
representatives su appointed shall, at the same time on a date fixed
by the coun:ty board of election visit every public institution situate
in the county for the purpose of obtaining the names and addresses
of public institution residents who desire to receive applications for
absentee ballots and to act as an election board as provided in sub-
section (g) of this section, The list of names and addresses thus
obtained shall then be submitted by said representatives to the board
which shall furnish applications individually to those appearing in
the written request, If the chairman or head of a political party or
body fails to appoint a representative within fifteen days from written

! “Ballot” in original
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notice from the county board of slection, the county board of election
Wmt & representative from the political party or body.

(g) The county board of election shall appoint teams of three mem-
bera for each public institution that shall go to the public institutions
and hold the election on the first Friday prior to election day. Kach

metaber of the board shall appoint one member on every team. After
the votes are cast, the teams shall collect the bo.uotu and return them
to the county board of election where th:z shall be Blmd unmod

in a secure, safe and sealed container in the custodz of the board
untll they shall be distributed to the respective shsentes voters’

m dutmt as provided in section 1808 of tais act whers they
shall bo counted with the other abssntes ballots, if

!"! The county board of election shall umbu in chrouolgﬂul
cn'dn'= the m!icuﬁom for an oﬂlahi m‘.uonm ballot: whieh nnmlm'

shall likewise appear on the oﬁ!ci& xbuatn ballot for tho guﬂh\d

sleotor. The numbers shall appesy lﬁlz and in a conspicuous place
but before the ballots are d&vu-ibuhd the number on the ballot shall

be torn off by the oouat; burd of slection, This number lntmmthu

Oivﬂun Abmxm vwm File provided in section 1802.8 of this act.

ﬂocﬂon 7. Sections 1802.1, 18022 and 1802.8 of the act, added
August 18, 1968 (P. L. 707), are amended to read:
Section 1802.1. Date of lication for Absentes Ballot.—
Applications for absentse ballots unless otherwise specified shall be
received in the office of the county board of elections not earlier than
fifty (80) days before the primary or eslection and not later than
five o'clock P, M. of the first Tuesday prior to the day of any primary
or election: Provided, however, That in the event any elector other-
wise qualified who is so physically disabled or ill on or before the
first T\mdly prior to any primary or election that he is unable to
ﬂlo hll lication or who becomes physically disabled or {ll after
esday prior to any primary or election and is unable to
appnr ut his polling place or any elector otherwise qualified who
because of the conduct of his business, duties or occupation will
necessarily be absent from the 8tate or county of his residence on
the day of the primary or election, which fact was not and could not
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reagonably be known to said elector on or before the first Tuesday
prior to any primary or election, shall be entitled to an absentee
ballot at any time prior to five o’clock P. M. on the [day] firat Friday

preceding any primary or election upon execution of an Emergency
Appllllc‘ation in such form prescribed by the Secretary of the Common-
wealth.

In the case of an elector who is physically disabled or ill on or
before the first Tuesday prior to a primary or election or becomes
physically disabled or {ll after the first Tuesday prior to a primary
or election, such Emergency Application shall contain a supporting
afidavit from his attending physician stating that due to physical
disability or illness said elector was unable to apply for an absentee
ballot on or before the first Tuesday prior to the primary or election
or became physically disabled or ill after that period.

In the case of an elector who is necessarily absen{ because of the
conduct of his business, duties or occupation undei the unforeseen
circumstances specified in this subsection, suck ©mergency Applica-
tion shall contain a supporting afidavit from ruch elector stating that
because of the conduct of his business, dutiies or occupation said
elector will necessarily be absent from ths State or county of his resi-
dence on the day of the primary or elsction which fact was not and
could not reasonably be known to ra'd elector on or before the first
Tuesday prior to the primary or cinction,

Section 1802.2. Approval of Application for Absentes Ballot.—

(a) The county board of alections, upon receipt of any application
filed by a qualified elector not required to be registered under pre-
ceding section 1301, shail mscertain from the information on such
application, district register or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other than
being registered ¢ enrolled. If the board is satisfied that the appli-
cant is qualificd to receive an official absentee ballot, the application
shall be meiicad approved such approval decision shall be final and

binding except that challenges may be made only on the ground
that the applicant did not possess qualifications of an absentee elector.
Such challenges must be made to the county board of elections prior
to 5:00 o’clock P. M, on the first Friday prior to the election, When

so approved, the county board of elections shall cause the applicant's
name and residence (and at a primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilians Absentee
Voters File as provided in section 1302.3, subsection (b): Providing,
however, That no application of any qualified elector in military
service shall be rejected for failure to include on his application any
information if such information may be ascertained within a reason-
able time by the county board of elections.
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(b) The county board of elections, upon receipt ¢f any application
filed by a qualified elector who is entitled, under the provisions of
the Permanent Registration Law as now or hereinafter enacted by
the General Assembly, to absentee registration prior to or concur-
rently with the time of voting as provided under preceding section
1801, shall ascertain from the information on such application or
from any other source that such applicant possesses all the qualifica-
tions of a qualified elector. If the board is satisfled that the applicant
is entitled, under the provisions of the Permanent Registration Law
as now or hereinafter enacted by the General Assembly, to absentee
registration prior to or concurrently with the time of voting and
that the applicant is qualified to receive an official absentee ballot, the
application shall be marked “approved.” Buch approval decision shall

be final and binding except that challenges may be made only on
the ground that the applicant did not possess the gualifications of
an absentee elector prior to or concurrently with the time of voting.
Buch chullengol must be made to the countv board of elections prior
to 5:00 o'clock P, M. on the first Friday ovior to the election. When

80 approved, the county board of elections shall cause the applicant’s
name and residence (and ! at & primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilian Absentee
Voters File as provided in section 1802.3 subsection (b).

(¢) The county board of sizctions, upon receipt of any application -
of a qualified elector reguired to be registered under the provisions
of preceding section 120!, shall determine the qualifications of such
applicant by comparing the information set forth on such application
with the information contained on the applicant’s permanent regis-
tration card, If tiie board is satisfled that the applicant is qualified
to receive an ofiicial absentee ballot, the application ahall be marked
“approved.” Such approval decision shall be final and binding, except

that challenges may be made only on the ground that the applicant
did not possess the qualifications of an absentee elector. Buch chal-
lenges must be made to the county board of elections prior to 5:00
o'clock P, M. on the first Friday prior to the election, When #0

approved, the registration commission shall cause [the applicant’s
permanent registration card to be removed from the district regiater
and the county board of elections shall cause same to be inserted in
the Registered Absentee Voters File as provided In section 13023
subsection (a):] an absentee voter’s temporary registration card to

be inserted In the district register on top of and along with the

1 “at” not in original,



1192 Act No. 876 LAWS OF PENNSYLVANIA,

permanent registration card. The absentee voter’s temporary regis-

tration card shall be in the color and form prescribed in subsection
(e) of this section:

Provided, however, That the duties of the county boards of elec-
tions and the registration commissions with respcet to the [removal]
insertion of the [original] absentee voter’s temporary registration

card of any elector from the district register as set forth in section
[1805] 1302.2 shall include only such applications and emergency

applications as are received on or before the first Tuesday prior to

the primary or election. In all cases where applications are received
after the first Tuesday prior to the primary or electicn and before
flve o'clock P. M. on the [day] firat Friday prior to tie primary or

election, the county board of elections shall detezmine the qualifica-
tions of such applicant by comparing the inforiation set forth on
such application with the information contained on the applicant’s
duplicate registration card on file in the Gsiueral Register (also re-
ferred to as the Master File) in the office of the Registration Com-
mission and shall cause the name and residence (and at primaries,
the party enrollment) to be insertzd in the Military, Veterans and
Emergency Civilian Absentee Vaters File as provided in section
1802.8, subsection (b). In addition, the [county] local district boards

of elections shall, upon canvaasing the official absentee ballots under
section 1808, examine thr voting check list of the election district
of sald elector's residence and satisfy itself that such elector did not
cast any ballot other vhan the one properly issued to him under his
absentee ballot avpiication. In all cases where the examination of
the [county] "lgc&l district board of elections discloses that an elector

did vote a baliot other than the one properly issued to him under
the absentee ballot application, the [county] local district board of

elections shall thereupon cancel said absentee ballot and said elector
shall be subject to the penalties as hereinafter set forth.

(d) In the event that any application for an official absentee ballot
is not approved by the county board of elections, the elector shall be
notified immediately to that effect with a statement by the county
board of the reasons for the disapproval.

() The absentee voter's temporary registration card shall be in

duplicate and the same size as the permanent registration card, in a

different and contrasting color to the permanent registration card
and shall contain the abaentee voter’s name and address and shall
conspicuously contain the words “Absentee Voter.” Such card shall
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also contain the affidavit required by subsection (b) of section 1306.

Section 1802.83. Absentee Electors Files and Lists.—(a) The
county board of elections shall maintain at its office a file containing
the [original] duplicate absentee voter's temporary registration cards

of every registered elector to whom an absentee ballot has been sent,
Such [original] duplicate absentee voter’s temporary registration

cards shall be filed by election districts and within each election dis-
trict in exact alphabetical order and indexed. The registration cards
so filed shall constitute the Registered Absentee Voters File for the
Primary or Election of (date of primary or election) and shall be
kept on file for a period commencing the [Thursday] Tuesday prior

to the day of the primary or election until the [third Monday] .‘19;!

following the primary or election or the day the county board of
elections certifies the returns of the primary or election, whichever
date is later. Such file shall be open to public inspection at all times
subject to reasonable safeguards, rules and regulations.

(b) The county board of elections shall post in a conspicuous public
place at its office a master list arrangad in alphabetical order by
election districts setting forth the nawe and residence, and at pri-
maries, the party enrollment, of (1} every military elector to whom
an absentee ballot is being sent. each such name to be prefixed with
an “M”; (2) every bedridden or hospitalized veteran outside the
county of his residence who is not registered and to whom an ab-
sentee ballot is being seni, each such name to be prefixed with a
“V”; and (8) every registered elector who has flled his application
for an absentee ballo* t0o0 late for the extraction of his original regis-
tration card and to whom a ballot is being sent and every qualified
elector who hae 8led his application for an absentee ballot and is
entitled, unde> provisions of the Permanent Registration Law as now
or hereinaftzr enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting, each such
name to be prefixed with a “C.” This list shall be known as the
Military, Veterans and Emergency Civilians Absentee Voters File for
the Primary or Election of (date of primary or election) and shall
be posted for a period commencing the Tuesday prior to the day of

the primary or election until the [third Monday] _diy_' following the

primary or election or the day on which the county board of elections
certifies the returns of the primary or election, whichever date is
later. Such file shall be open to public inspection at all times subject
to reasonable safeguards, rules and regulations. This posted list shall
not contain any military address or references to any military or-
ganization. Upon written request, the county board shall furnish a

copy of such list to any candidate or party county chairman.
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{c) Not less than five days preceding the election, the chief clerk

shall prepare a list for each election district showing the names and

post office addresses of all voting residents thereof to whom official
absentee ballots shall have been issued. Each such list shall be pre-
pared in duplicate, shall be headed “Persons in (give identity of
election district) to whom absentee ballots have been issued for the

election of (date of election),” and shall be signed by him not less

than four days preceding the election. He shall post the original of

each such list in a conspicuous place in the office of the county elec-
tion board and see that it is kept so posted until tl:g close of the
polls on election day. He shall cause the duplicate of each such list
to be delivered to the judge of election in the Si_e-:’cion district in the
same manner and at the same {ime as are provided in this act for
the delivery of other election supplies, and it shall be the duty of
such judge of election to post such duplicate list in a conapicuous
place within the polling place of his district and see that it is kept a0
posted throughout the time {bat the polis are open. Upon written

request, he shall furnish n copy of such list to any candidate or party

county chairman.

Section 8. Sections 1304 and 1306, subsection (b) of section 1807
and section 180& of the act, amended August 18, 1968 (P. L. 707),
are amended ‘o read:

Section 1504. Envelopes for Official Absentee Ballots.—

The county boards of election shall provide two additional envelopes
for each official absentee ballot of such size and shape as shall be
prescribed by the Secretary of the Commonwealth, in order to permit
the placing of one within the other and both within the mailing
envelope. On the smaller of the two envelopes to be enclosed in the
mailing envelope shall be printed, stamped or endorsed the words
“Official Absentee Ballot,” and nothing else. On the larger of the
two envelopes, to be enclosed within the mailing envelope, shall be
printed the form of the declaration of the elector, and the name and
address of the county board of election of the proper county. _’_I‘_!_l_e_e

larger envelope shall also contain information indicating the local
election district of the absentee voter. Said form of declaration and
envelope shall be a8 prescribed by the Secretary of the Commonwealth
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and shall contain among other things a atatement of the elector's
qualifications, together with a statement that such elector has not
already voted in such primary or election. The mailing envelope
addressed to the elector shall contain the {wo envelopes, the official
absentee ballot, lists of candidates when authorized by section 1308
subsection (b) of this act, the uniform instructions in form and sub-
stance as prescribed by the Secretary of the Commonwealth and
nothing else: Provided, however, That envelopes for electors qualified
under preceding section 1301, subsections (&) to (h), inclusive,
shall have printed across the face of each transmittal or return
envelope two parallel horizontal red bars, each one-quarter inch
wide, extending from one side of the envelope to the other side,
with an intervening space of one-quarter inch, the top bar to be
one and one-quarter inches from the top of the envelope and with
the worda “Official Election Balloting Material via Air Mall” be-
tween the bars; that there be printed, in the upper right corner
of each such envelope in a box, the words “Fias of U. 8. Postage,
Including Afr Mail;” that all printing on the iface of each such en-
velope be in red, and that there be printec in red, in the upper left
corner of each such envelope, the name 2nd address of the county
board of elections of the proper county or blank lines for return
address of the sender:

Provided further, That the afcresaid envelope addressed to the
elector may contain absentee vogistration forms {and instructions]
where required, and shall contain detailed instructions on the pro-

cedures to be observed n casting an absentee ballot as prescribed

by the Secretary of the Commonwealth, together with return en-

velope upon which is printed the name and address of the registra.
tion commission of the proper county, which envelope shall have
printed acrces the face two parallel horizontal red bars, each one.
quarter inci wide, extending from one side of the envelope to the
other side, with an intervening space of one-quarter inch, the top
bar to be one and one-quarter inches from the top of the en-
velope and with the words “Official Election Balloting Material via
Air Mail” between the bara; that there be printed in the upper
right corner of each such envelope in a box the words “Free of
U. 8. Postage, Including Air Mail,” and, in the upper left corner
of each such envelope, blank lines for return address of the sender;
that all printing on the face of each such envelope be in red.
Section 18068. Voting by Absentee Electors.—(a) At any time
after receiving an official absentee ballot, but on or before [the
day of] flve o'clock P. M. on the Friday prior to the primary or

election, the elector shall, in secret, proceed to mark the ballot
only in black lead pencil, indelible pencil or blue, black or blue-black
ink, in fountain pen or ball point pen, and then fold the ballot,
enclose and securely seal the same in the envelope on which is
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printed, stamped or endorsed “Official Absentee Buallot.” This en-
velope shall then be placed in the second one, on which is printed
the form of declaration of the elector, and the address of the
elector's county board of election and the local election district of

the elector. The elector shall then fill out, date and sign the

declaration printed on such envelope. Such envelope shall then be
securely sealed and the elector shall send same by mail, postage
prepaid, except where franked, or deliver it in person [or by repre-
sentative] to said county board of election:

Provided, however, That any elector, spouse of the elector or de-
pendent of the elector, qualified in accordance with the provisions
of section 1301, subsections (e), (f), (g) and (h) to vote by ab-
sentee ballot as herein provided, shall be required to include on the
form of declaration a supporting declaration in form prescribed by
the Secretary of the Commonwealth, to be signed by the head of
the department or chief of division or bureau in which the elector
is employed, setting forth the identity of tho elector, spouse of
the elector or dependent of the elector:

Provided further, That any elector who has filed his application
in accordance with section 1802 [, subsection (f)] subsection (e)

(2), and is unable to sign his declaration because of illness or
physical disability, shall be excusad from signing upon making a
declaration which shall be witcessed by one adult person in sub-
stantially the following forn:: I hereby declare that I am unable
to sign my declaration foc voting my absentee ballot without as-
sistance because I am uxable to write by reason of my illness or
physical disability. I bave made or received assistance in making
my mark in lieu of my signature.

----------------------------------

------------------------------

----------------------------------

(Complete Address of Witnean)

(b) In the event that any such elector, excepting an elector in
military service or any elector unable to go to his polling place
because of illness or physical disability, entitled to vote an official
absentee ballot shall be in the county of his residence on the day
for holding the primary or election for which the ballot was issued,
or in the event any such elector shall have recovered from his
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illness or physical disability sufficiently to permit him to present
himself at the proper polling place for the purpose of casting his
ballot, such absentee ballot cast by such elector shall, [upon chal-
lenge properly sustained,] be declared void.

[However, any] Aﬂ such elector referred to in this subsection,

who is within the county of his residence must present himself
at his polling place and, shall be permitted to vote upon presenting

himself at his regular polling place in the same manner as he
could have voted had he not received an absentee ballot: Pro-
vided, That such elector has first presented himself [before the
court of common pleas of his county between the hours of seven
o'clock A. M. and five o’clock P. M. on the day of any primary or
election and has procured an “Emergency Voting ¥orm” signed
by the court, which form entitles the elector to vo’e at his regular
polling place upon the signing of a voter's certificate: Provided,
however, That the court may require the surrender of said elector’s
absentee ballot where he has not already vstad, which shall there-
upon be marked “cancelled” by said court and transmitted to the
county board of elections. In the event such elector has already
voted, then the court shall direct the county board of elections to
set such ballot aside unopened.] to the judge of elections in his

local election district and shal! hiave signed the affidavit on the
absentee voter's temporary rsgistration card, which afliduvit shall
be in substantially the fcliowing form:

I hereby awear that I am a qualified registered elector who has
obtained an absentse ballot, however, I am present in the county
of my residerce and phyaically able to present myself at my poll-
Ing place nid therefore request that my absentee ballot be voided.

nnnnnnnnnnnn L I A N R A s e s e

(Date) (Signature of Elector)

ooooooooooooooooooooooooooooooooo

(Locnl Judge of Elections)

An elector who has recelved an absentee ballot under the
emergency application provisions of section 1302.1, and for whom,
therefore, no temporary absentee voter's registration card id in
the district register, shall sign the aforementioned affidavit in any
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case, which the local judge of elections shall then cause to be

inserted in the district register with the elector’s permanent

registration card.
Section 1807, Certain Electors Voting in Districts of Residence.—
* % =

(b) Each such application shall be in the form and shall contain
the information required by this act together with a statement by
the applicant that he has not already voted in the election,

The county board of elections shall ascertain from the informa-
tion on such application or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other
than being registered or enrolled. If the board is satisfled that
the applicunt is qualified to receive an official absente® ballot, the
application shall be marked “Approved,” subject to the limitations

set out in section 1802.2 of this act. When 30 approved, the

county board of elections shall cause the applicant’s name and resi-
dence (and at primaries, the party enrcilmment) to be inserted
in the “Military, Veterans and Emergency Civilian Absentee Voters
File” as provided in section 1802.8 suhsection (b).

* * ]

Section 1808. Canvassing of Official Absentee Ballots.—

(a) The county boards of electicn, upon receipt of official absentee
ballots in such envelopes, shall sinfely keep the same in sealed or locked
containers until they [msat to canvass official absentee ballots,
which canvass shall begin immediately following the official civilian
canvass for the primaxy or November election or the second Friday
following the primary or November election, whichever date is later.
Said canvass to ccramence at ten o’clock A, M, Eastern Standard
Time. No suck ballots shall be counted which are received in their
offices later than ten o'clock A. M., Eastern Standard Time, of the
second Friday following the primary election or the November
election, At such time the members of the return boards or the
county boards of election shall in person dispose of official ab-
sentee ballots in the manner hereinafter set forth. The county
boards of election may designate a sufficient number of clerks to
perform such duties. When it is determined that clerks shall be
appointed, the total number shall in every case be in multiples
of three, and each member of a county board of elections shall
appoint an equal number thereof.] distribute same to the appropriate

local election districts in a manner prescribed by the Secretary of
the Commonwealth.

The county board of elections shall then distribute the absentee
ballots, unopened, to the absentee voter’s respective election dis-
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trict concurrently with the distribution of the other election sup-
plies, Absentee ballots shall be canvassed immediately and con-
tinuously without interruption until completed after the close of
the polls on the day of the election in each election district. The
results of the !canvass of the absentee ballots shall then be in-
cluded in and returned to the county board with the returns of
that district. No absentee ballot shall be counted which is received
in the office of the county board of election later than five o’clock
P. M. on the Friday immediately preceding the primary or Novem-

ber election.

(b) [Each candidate for nomination or election shall be entitled
to appoint one watcher and each political party or body which has
nominated candidates shall be entitled to appoint three watchers.]
Watchers shall be permitted to be pressnt when the envelopes
containing official absentee ballots are onened and when such ballots
are counted and recorded.

[(c) In disposing of an official absantee ballot the county return
board or the county board of election shall examine the declaration
and if the same bears a date !ater than the date of such primary
or election, the envelope shsil be set aside unopened.]

(d) Whenever it shall wppear by due proof that any absentee
elector who has returred his ballot in accordance with the pro-
visions of this act hes died prior to the opening of the polls on the
day of the primary cr election, the ballot of such deceased elector
shall be rejected by the canvassers but the counting of the ballot
of an elector thus deceased shall not of itself invalidate any nomina-
tion or election.

(e) [Thej At such time the local election board shall then further

examine the declaration on each envelope not so set aside and
shall compare the information thereon with that contained in
the “Registered Absentee Voters File,” the absentee voters’ list

and the “Military Veterans and Emergency Civilians Absentee
Voters File.” If the local election board is satisfied that the

‘declaration is sufficient [and that the elector has qualified,] and
[the board has utilized] the information contained in the “Registered
Absentee Voters File,” the absentee voters’ list and the “Military

Veterans and Emergency Civilians Absentee Voters File” [to verify]
verifies his right to vote, the local election board shall announce

1 “canvas” in original,
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the name of the elector and shall give any watcher present an
opportunity to challenge [in like manner and for the same cause.
except the failure of qualified electors set forth in preceding section
1301, subsections (a) to (i), inclusive, to register or enroll, as the
elector vould have been challenged had he presented himself in his
own district to vote other than by official absentee ballot: Pro-
vided further, That any watcher may challenge] any absentee elector
upon the ground or grounds (1) that the absentee elector is not a
qualified [absentee] elector: [as defined in this act;] or (2) that
the absentee elector was within the county of his residence on the
day of the primary or election during the period the polls were
open, except where he was in military service or except in the
case where his ballot was obtained for the reason that he was un-
able to appear personally at the polling place because of illness
or physical disability; or (8) that the absentee elecior was able
to appear personally at the polling place on the day of the primary
or election during the period the polls were cpen in the case his
ballot was obtained for the reason that he was unable to appear
personally at the polling place because of illness or physical dis-
ability, Upon challenge of any absentee ciector, as set forth herein

the local election board shall mark ‘*‘challenged” on the envelope

together with the reason or reasons therefor, and the same shall
be set aside for return to the county board unopened pending de-

cision by the county boarq and shall not be counted. All absentee
ballots not challenged for any of the reasons provided herein shall

be counted and inclided with the general return of paper ballots

or voting machines, as the case may be as follows, Thereupon,

the local elgction board shall open the envlelope of every unchal-

lenged absentee elector in such manner as not to destroy the
declaration executed thereon. All of such envelopes on which are
printed, stamped or endorsed the words “Official Absentee Ballot”
shall be placed in one or more depositories at one time and said
depository or depositories well shaken and the envelopes mixed
before any envelope is taken therefrom. If any of these envelopes

shall contain any extraneous marks or identifying symbols other
than the words “Official Absentee Ballot,” the envelopes and the
ballots contained therein shall be set aside and declared void. The
local election board shall then break the seals of such envelopes,

remove the ballots and record the votes in the same manner as
district election officers are required to record votes. With re-
spect to the challenged ballots, [the board] they shall be returned
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gg_ the county board with the returns of the local election district

where ﬂnx shall be ﬂu__,_d unope ned in a secure, safe and sealed
container in the custody of the county board until it shall fix a

time and place for & formal hearing of all such challenges and
notice be given where possible to all absentee electors thus
challenged and to every attornasy, watcher or candidate who made
such elullonn Tho time for the hearing shall not be later than
[ten (10)] sev s days after the date of said challenge. On the

day fixed for sald hearing, the cou ntz board shall procesd without

ddly to hear said ®challenges and, in hearing the testimony, the
gz board shall not be bound by technical rules of evidence.

The testimony pressnted shall be stenographiceily recorded and
made part of the record of the hearing. The decision of the
g board in upholding or dismissing anv ¢challenge may be

reviewsd by the court of common plu,s of the county upon a
zt:‘téon filed by any person aggrieved by ihe decision of the county

Such appeal shall be taken, wit in two (8) days after such
decision shall have besn made, whs'her reduced to writing or not,
to the court of common pleas retiing forth the objections to the
oounty board’s decision and mxying for an order reversing same,

Pending the final determinstion of all appeals, the county board

shall suspend any actica in canvassing and computing all chal-
lenged ballots irrespeciive of whether or not appeal was taken
from the county buard's decision. Upon completion of the com.

putation of the returns of the county, the votes cast upon the
cha.ﬂone_d citicial absentee ballots shall be added to the other

votes cast within the county.

(f) Any person challenging an application for an absentes ballot

or an absentes ballot for any of the reasons provided in this act
shall deposit the sum of ten dollars ($10.00) in cash with the local
eloction board, in cases of challenges made to the local election
board and with the county board in cases of challenges made to
the eoﬁnty board for which he shall be issued a receipt for each
challenge made, which sum shall only be refunded if the chal-
lenge is sustained or if the challenge is withdrawn within five

1 enge” in original,
s "Mmfw in original,
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(8) days after the primary or election. If the challenge is dis-
missed by any lawful order then the deposit shall be forfeited.
All deposit money received by the local election board shall be

turned over to the county board simultaneously with the return
of the challenged ballots. The county board shall deposit all de-
posit money in the general fund of the county.

Notice of the requirements of subsection (b) of section 1306 shall

be printed on the envelope for the absentee ballot.

Section 9. The act is amended by adding after scction 1880, a

new section to read:
Section 1881, Violation of Provisions Relating to Absentee Voting.

—Any person who shall violate any of the provisions of this act

relating to absentee voting shall, unless otherwise provided, be
subject to the penalties provided for Ei gection 1860 of this act.
Section 10, This act shall take «ffact immediately.

APPROVED—The 11th day of Iscember, A. D. 1968.
RAYMOND P. SHAFER.

No. 876
AN ACT

SB 1088

Prohibiting the interception and interference of certain police and fire radio
broadcasts; regulating the manufacture, conversion, sale, possession and
use ﬁil.' certain equipment adaptable for such purpose and prescribing
penalties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Police and Fire Radio Broadcasts.—(a) Police or fire
radio broadcasts as used herein shall mean broadcasts on frequencies
from one hundred fifty-four to one hundred fifty-six megacycles and
four hundred fifty-three to four hundred fifty-nine megacycles only.

(b) No unauthorized person shall interfere with or broadcast on
any police or fire radio broadcast. No person shall intercept any such
broadcast for the purpose of aiding himself or others in the perpetra-




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}



