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INTRODUCTION 

 In 1968, the General Assembly amended the Election Code to elim-

inate a requirement that election officials set aside absentee ballots 

based on issues with the date of the voter’s declaration. It did so after 

separate amendments to the Code aligned the deadline for completing an 

absentee ballot and the deadline for the receipt of an absentee ballot, 

making the declaration date inconsequential.  

For the ensuing decades, officials did not discard ballots based on 

missing or incorrect dates. But after Act 77 of 2019 made mail voting 

widely available, issues regarding the declaration date spawned multiple 

lawsuits, including In re Canvass of Absentee & Mail-in Ballots of No-

vember 3 2020 General Election, 241 A.3d 1058 (Pa. 2020) and Ball v. 

Chapman, 289 A.3d 1 (Pa. 2023).  

The upshot of these decisions is that election officials are now oper-

ating under the pre-1968 rules. And as a result, tens of thousands of 

timely ballots from eligible voters have been thrown out because of an 

inconsequential voter error in the handwritten declaration date. Indeed, 

in the numerous cases that have addressed this issue, one critical fact 
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has become unimpeachably clear: no election official ever uses the hand-

written declaration date for any election purpose—other than to disen-

franchise voters who made mistakes. 

Commonwealth Court’s decision should be affirmed for two sepa-

rate reasons. 

First, the text, structure, and historical development of the Election 

Code all demonstrate that the legislature did not intend for ballots to be 

set aside because the voter made an error in the handwritten date. Re-

quiring such ballots to be set aside has proven to be a chaotic and un-

workable rule that has created inconsistencies across the Commonwealth 

and has imposed needless burdens on election officials. Principles of stare 

decisis supply insufficient reason to proceed under the rule announced in 

In re Canvass and Ball, which (just as this Court forecasted) have raised 

more questions than they answered.  

Second, rejecting mail ballots due to declaration-date errors vio-

lates the Free and Equal Clause of the Pennsylvania Constitution. That 

clause, at minimum, prohibits denying an individual’s right to vote for 

not complying with a rule that serves no purpose in election administra-

tion. And while the handwritten date once served a purpose, it no longer 
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does—and has not since 1968. Commonwealth Court, like other courts 

before it, recognized this fact and correctly held that discarding ballots 

based on declaration-date errors therefore violates the Constitution. 

As Pennsylvania’s chief elections official, the Secretary has a re-

sponsibility to ensure that elections across the Commonwealth are ad-

ministered smoothly and, where the Election Code or Constitution re-

quires statewide practices, are administered consistent with those prac-

tices. And, like county officials of all political persuasions, he seeks to 

ensure that eligible, registered voters can vote and have their vote 

counted, so that election outcomes reflect the will of the voters. Requiring 

county boards to disregard ballots with date errors impedes the smooth 

running of elections and disenfranchises voters for no purpose whatso-

ever. Neither the Election Code nor the Constitution permit this outcome.   
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STATEMENT OF THE QUESTIONS INVOLVED 

Question 1. Does the Election Code, contrary to this Court’s hold-

ings in In re Canvass of Absentee & Mail-in Ballots of November 3 2020 

General Election, 241 A.3d 1058 (Pa. 2020) and Ball v. Chapman, 289 

A.3d 1 (Pa. 2023), prohibit rejecting timely mail ballots from qualified 

voters on the basis that the voter failed to correctly write a date on the 

declaration returned with a mail ballot? 

Suggested answer: Yes 

Question 2. Does rejecting timely mail ballots from qualified vot-

ers because the voter failed to correctly write a date on the declaration 

returned with a mail ballot violate the Pennsylvania Constitution? 

Suggested answer: Yes 

 Question 3. Would ruling that it is unconstitutional to reject 

timely mail ballots from qualified voters on the basis that the voter failed 

to correctly write a date on the declaration returned with a mail ballot 

invalidate all of Act of October 31, 2019, P.L. 552, No. 77? 

Suggested answer: No 

Question 4. Did Commonwealth Court have jurisdiction?  

Suggested answer: Yes. 
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STATEMENT OF THE CASE 

I. Mail Voting in Pennsylvania 

Pennsylvanians may vote if on Election Day they are at least 18 

years old, have been a citizen and lived in their election district for 30 

days, and are not imprisoned for a felony conviction. Pa. Const. art. VII, 

§ 1; 25 P.S. § 2811; 25 Pa.C.S. § 1301(a). Information on registered voters 

is housed in county-specific voter rolls within the Statewide Uniform Reg-

istry of Electors (“SURE”) system. 

Historically, registered Pennsylvanians voted in person, with lim-

ited exceptions for absentee voting. In 2019, however, Pennsylvania ex-

panded mail voting to all registered voters. Act of Oct. 31, 2019, P.L. 552, 

No. 77 (“Act 77”). As a result, registered, eligible Pennsylvanians may 

now submit a ballot: (i) in person; (ii) absentee; or (iii) through no-excuse 

mail-in voting. Procedures applicable to absentee ballots and no-excuse 

mail ballots (collectively, “mail ballots”) are materially identical. 

To vote by mail ballot, a registered voter must apply to their county 

board of elections and provide proof of their eligibility to vote. 25 P.S. 

§§ 3146.2, 3150.12; see also id. §§ 3146.2b, 3150.12b. Shortly before an 

election, county boards send anyone approved to vote by mail a package 

with a ballot, a secrecy envelope, and a pre-addressed return envelope 
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specific to that election. Id. §§ 3146.4, 3150.14. Each return envelope has 

a pre-printed declaration stating that the voter is qualified to vote in the 

election and has not already voted. Id. §§ 3146.4, 3150.14. It also has a 

pre-printed SURE barcode unique both to the voter requesting the mail 

ballot and the election. Pa. State Conf. of NAACP v. Schmidt (“NAACP 

I”), 703 F. Supp. 3d 632, 666 (W.D. Pa. 2023), rev’d and remanded Pa. 

State Conf. of NAACP Branches v. Sec’y Commonwealth of Pa. (“NAACP 

II”), 97 F.4th 120 (3d Cir. 2024).1 

Voters are instructed to complete their ballot, place it in the secrecy 

envelope, and then place the secrecy envelope in the return envelope. 25 

P.S. §§ 3146.6(a), 3150.16(a). The Election Code states that voters “shall 

 
1 It was proper to rely on facts from NAACP I, and the other cases 

cited later in this brief. Those facts, developed after discovery from the 

Secretary, every county board of election, and several experts, are “not 

subject to reasonable dispute” because they “can be accurately and read-

ily determined from sources whose accuracy cannot reasonably ques-

tioned.” Pa.R.E. 201(b)(2). Courts “may take judicial notice of pleadings 

and judgments in other proceedings where appropriate. That is particu-

larly so where [] the other proceedings involve the same parties.” Moss. 

v. Pa. Board of Probation and Parole, 193 A.3d 1130, 1137 n.11 (Pa. 

Cmwlth. 2018); see also Lycoming Cnty. v. Pa. Labor Relations Bd., 943 

A.3d 333, 335 n.8 (Pa. Cwmlth. 2007). The Third Circuit reversed NAACP 

I but noted its agreement that declaration dates “serve little apparent 

purpose.” NAACP II, 97 F.4th at 125. 
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then fill out, date and sign the [return-envelope] declaration.” Id. 

§§ 3146.6(a), 3150.16(a). Voters must complete their ballot before 8 p.m. 

on Election Day. Id. §§ 3146.6(a), 3150.16(a).  

Counties’ canvassing of mail ballots is governed by Section 1308 of 

the Election Code, which pre-dated Act 77. Act 77, § 7; see also 25 P.S. 

§ 3146.8. 

Further, counties must maintain records of when each mail ballot 

was received. Id. §§ 3146.9(b)(5), 3150.17(b)(5). The Department of State 

advises counties to “stamp the date of receipt on the ballot-return enve-

lope” and “record the receipt of absentee and mail-in ballots daily in the 

[SURE] system.” See Guidance Concerning Examination of Absentee and 

Mail-in Ballot Return Envelopes, Version 4.0 (Apr. 3, 2023).2 Counties 

follow this guidance. See NAACP I, 703 F. Supp. 3d at 666-67; Chapman 

v. Berks Cnty. Bd. of Elections, 355 MD 2022, 2022 WL 4100998, at *6 

(Pa. Cmwlth. Aug. 19, 2022) (describing county commissioners’ testi-

mony). 

 
2 Available at: https://www.pa.gov/content/dam/copapwp-pa-

gov/en/dos/resources/voting-and-elections/directives-and-guidance/2023-

04-03-Examination-Absentee-Mail-In-Ballot-Return-Envelopes-4.0.pdf. 
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Counties also scan the return envelope’s barcode into the SURE 

system to create an electronic record of when a ballot was received. 

NAACP I, 703 F. Supp. 3d at 666-67; Berks, 355 MD 2022, 2022 WL 

4100998, at *6, *19. These independent measures confirm a mail ballot 

was received (and thus necessarily completed) by the statutory deadline. 

When canvassing timely mail ballots, county election officials must 

be satisfied that a voter’s “declaration is sufficient.” 25 P.S. § 3146.8 

(g)(3). If a county is satisfied that the declaration is sufficient (and other 

conditions not relevant here are met), the ballots “shall be counted and 

included with the returns of the applicable election.” Id. § 3146.8(g)(4). 

After the county has completed its canvassing, it must submit its 

final and accurate returns to the Secretary. Id. §§ 3154(f), 3158. Counties 

must certify their final and accurate results to the Secretary within 20 

days of Election Day. Id. § 2642(k). The Secretary must then complete his 

own tabulation, computation, and canvassing of the votes cast for certain 

offices. Id. § 3159. 
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II. Relevant Litigation History 

Before 2020, election officials routinely canvassed mail ballots with-

out regard to the handwritten date on the return envelope. Only after the 

General Assembly expanded the availability of mail-in voting did anyone 

challenge ballots returned in envelopes with undated or misdated decla-

rations. As a result, there has been litigation about this issue in almost 

all subsequent elections. 

Most relevant here, this Court has addressed declaration dates 

twice. 

It first did so just weeks after the 2020 general election, when the 

Court considered challenges to the decisions of the Allegheny and Phila-

delphia County boards of elections to count mail ballots returned with 

undated declarations. See generally In re Canvass of Absentee & Mail-in 

Ballots of Nov. 3 2020 Gen. Election, 241 A.3d 1058 (Pa. 2020). 

Five days after granting applications to exercise extraordinary ju-

risdiction (which were filed two weeks after Election Day), this Court is-

sued a 3-3-1 decision that the ballots should be counted in 2020. Three 

Justices concluded that, under the Election Code, mail ballots returned 
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with a signed but undated declaration should be canvassed under all cir-

cumstances. Id. at 1076-78 (announcing judgment). One Justice disa-

greed with that statutory conclusion but agreed that omitting a date 

should not disqualify voters under the facts of that case. Id. at 1085-89 

(Wecht, J., concurring). Three other Justices wrote that ballots returned 

with undated declarations must always be rejected. Id. at 1090-91 

(Dougherty, J., dissenting). 

Then, in a case filed directly in this Court just three weeks before 

the 2022 general election, a six-member Court issued a brief order direct-

ing that county boards must “refrain from counting any absentee and 

mail-in ballots received for the November 8, 2022 general election that 

are contained in undated or incorrectly dated outer envelopes.” Ball v. 

Chapman, 284 A.3d 1189, 1192 (Pa. 2022). A supplemental order issued 

four days later (and three days before Election Day) directed what con-

stituted an “incorrect” date for that election. Suppl. Order, Ball v. Chap-

man, 102 MM 2022 (Pa. Nov. 5, 2022). 

Opinions in Ball came several months later. The lead opinion ex-

plained that In re Canvass was binding precedent requiring that mail 
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ballots returned with any declaration-date error be rejected. Ball v. 

Chapman, 289 A.3d 1, 20-22 (Pa. 2023). 

III. Thousands of Eligible Voters Make Declaration-Date Er-

rors Each Election 

Experience has shown that since Act 77 created no-excuse mail vot-

ing, thousands of registered, eligible electors in every election fail to write 

a correct date on the declaration returned with their timely mail ballot. 

App. 12, 17. 

In the only presidential election since Act 77, 2,349 eligible voters 

in Allegheny County alone returned a mail ballot by the statutory dead-

line with a signed but undated declaration. In re Canvass, 241 A.3d at 

1063 (announcing judgment). In Philadelphia County, 8,329 eligible vot-

ers returned a mail ballot by the statutory deadline with a signed decla-

ration on which the voter had neglected to handwrite either a date or the 

voter’s name or address (the last two of which are no longer required). Id. 

For the 2022 general election, around 1,244,000 people returned a 

mail ballot. And counties set aside about 10,500 timely returned mail 

ballots from eligible voters solely because the declaration returned with 

the ballot was not correctly dated. NAACP I, 703 F. Supp. 3d at 668. Re-
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jection rates varied significantly among counties: in Philadelphia, for ex-

ample, more than two percent of mail ballots were set aside due to date 

errors. See id. at 678 (Philadelphia set aside 2617 ballots); Allegheny & 

Philadelphia Br. at 4 n.5, 283 MD 2024 (Pa. Cmwlth. June 24, 2024) 

(Philadelphia received 129,000 mail ballots total). 

For the 2023 primary election, about 597,000 voters returned a mail 

ballot. Based on SURE—which underreports rejected ballots—counties 

reported cancelling about 4,918 of those ballots because of date errors.3 

For the 2023 general election, about 613,746 voters returned a mail 

ballot. Because of the timing of the ruling in NAACP I some, but not all, 

counties canvassed mail ballots in the 2023 general election with decla-

ration-date errors. In the 52 counties known to have rejected ballots for 

declaration-date errors, 1,354 ballots were reported as being cancelled 

out of about 250,580 mail ballots returned. 

 
3 Counties use SURE to track the status of mail ballots. Starting 

with the 2023 primary, the Department adjusted SURE to allow counties 

to indicate a mail ballot was cancelled because of a declaration-date error 

(as well as other error types). Data from SURE entries underreports the 

number of date errors because not all counties enter cancellation codes 

and those that do can assign a ballot only one error type. For example, if 

a voter neither signed nor dated the declaration, that may be reported in 

SURE as a ballot cancelled either for a signature error or a date error. 
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For the 2024 primary election, around 715,811 people returned a 

mail ballot. Counties reported cancelling about 4,468 of those ballots be-

cause of date errors. 

SUMMARY OF ARGUMENT 

1. During canvassing of mail ballots, declarations returned with 

the ballot are reviewed to confirm the “declaration is sufficient.” 25 P.S. 

§ 3146.8(g)(3). If the declaration is (and there are no other issues under 

the Code) the ballot “shall be counted.” Id. § 3146.8(g)(4). The plain mean-

ing of “sufficient” and the history of the Election Code unambiguously 

dictate that a mail ballot cannot be rejected because the declaration lacks 

a correctly written date. The contrary conclusion reintroduces a require-

ment that the General Assembly removed from the Code in 1968, which 

is when declaration dates ceased to serve any purpose. While this Court 

reached a contrary conclusion In re Canvass and Ball, every factor rele-

vant to applying the doctrine of stare decisis weighs against continuing 

forward with those decisions. 

2. Our Constitution prohibits depriving eligible voters of the 

right of suffrage for failing to perform an act that that has no relationship 
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to ensuring orderly and free, honest, and fair elections. If under the Elec-

tion Code declarations without a correct date are insufficient, and the 

accompanying ballots may not be canvassed, then that rule violates the 

Pennsylvania Constitution. And because declaration dates have served 

no function since 1968, rejecting timely mail ballots from qualified voters 

for declaration-date errors fails that enduring constitutional standard. 

3. Such a constitutional ruling would not invalidate all of Act 77. 

The requirement that ballots with insufficient declarations be rejected 

comes from the original version of the Election Code, not Act 77’s amend-

ments to it. 

4. The Secretary, who is the routine defendant in matters re-

garding required statewide election practices, is an indispensable party 

here. Commonwealth Court, therefore, had jurisdiction. If there is any 

doubt, this Court can exercise jurisdiction under 42 Pa.C.S. § 726. 
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ARGUMENT 

I. This Court Should Rule That the Election Code Does Not 

Allow Rejecting Ballots Because of Declaration-Date Er-

rors 

Before Commonwealth Court, the Secretary noted that “if this case 

advances to the Supreme Court the Secretary will urge the Supreme 

Court to revisit its interpretation of the Election Code.” Secretary Br. at 

1, 283 MD 2024 (Pa. Cmwlth. June 24, 2024).4  

That time has come. Under the Election Code, timely mail ballots 

from qualified electors cannot be rejected on the basis that the voter ne-

glected to correctly handwrite a date on the mail ballot’s return envelope. 

This Court held otherwise in In re Canvass and Ball. But in each, the 

Court was forced to consider this critically important statutory question 

on exceedingly abridged schedules and without fully developed legal or 

factual arguments. Now, the Court, for the first time, has the time, rele-

vant legal arguments, and factual record needed to properly resolve this 

issue. Stare decisis does not provide a sufficient reason to adhere to the 

past decisions. 

 
4 Commonwealth Court, too, observed that the parties had an-

nounced that intention. App. 82-83 n.61; see also RNC Br. at 28. 
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A. The Election Code Does Not Allow Rejecting Ballots 

Because of Declaration-Date Errors 

Since its enactment in 1937, the Election Code has provided for 

some form of voting by mail. And since that time, it has separated in-

structions to voters on how to complete a mail ballot from instructions to 

election officials on how to canvass those ballots. Requirements to set 

aside ballots for delineated deficiencies are consistently placed in the can-

vassing section. See generally 25 P.S. § 3146.8. 

From the beginning, the Code’s canvassing section has required 

election officials to determine whether a mail ballot declaration (or its 

historic corollary) is “sufficient”; if it is, and if there are no other applica-

ble instructions to set the ballot aside, then the ballot must be counted. 

That sufficiency review has never included evaluating the declaration 

date. Rather, for the period that declaration dates served a purpose 

(1945-1968), there was an explicit instruction in the canvassing section 

that election officials must set aside mail ballots for certain dating issues. 

But the General Assembly eliminated that explicit requirement in 1968 

when separate amendments to the Election Code eliminated the declara-

tion date’s purpose. Since then, the Code has not permitted setting aside 

mail ballots due to declaration-date errors.  
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1. The Election Code Separately Addresses Can-

vassing Mail Ballots and Voting Mail Ballots  

Different sections of the Election Code govern how voters should 

complete a mail ballot and how election officials should canvass mail bal-

lots. While 25 P.S. § 3146.6 describes “voting by absentee electors,” and 

25 P.S. § 3150.16 does the same for “voting by mail-in electors,” it is Sec-

tion 1308 of the Code, codified at 25 P.S. § 3146.8, that governs the “can-

vassing of official absentee ballots and mail-in ballots.” All mail ballots 

“shall be canvassed in accordance” with that subsection. Id. § 3146.8(a).  

Consistent with that, where there are explicit instructions not to 

canvass certain mail ballots, those instructions are found in § 3146.8. For 

example, except for certain military and overseas ballots not relevant 

here, mail ballots must be received by 8 p.m. on Election Day to be can-

vassed. 25 P.S. § 3146.8(g)(i)(ii). Ballots returned by someone who died 

before Election Day must be rejected. Id. § 3146.8(d). Ballots returned in 

a secrecy envelope with a mark that reveals a voter’s identity, political 

affiliation, or preferred candidate shall be “declared void.” Id. 

§ 3146.8(g)(4)(ii). 

This Court has recognized that § 3146.8 supplies the relevant 

standards for resolving disputes about the canvassing of mail ballots. 
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That section guided this Court’s determination that mail ballots cannot 

be rejected based on an analysis of the voter’s signature. In re Nov. 3 2020 

Gen. Election, 240 A.3d 591, 605-11 (Pa. 2020). Likewise, this Court re-

viewed § 3146.8 to determine if county boards may canvass and count 

mail ballots not placed in the inner secrecy envelope. Pa. Democratic 

Party v. Boockvar, 238 A.3d 345, 375, 378-80 (Pa. 2020). 

Past and proposed amendments to the Election Code corroborate 

that § 3146.8 governs when, as a statutory matter, mail ballots are can-

vassed.  

For example, in 1945, the General Assembly added the “shall … 

date” language to the Code in the section instructing voters on absentee 

procedures. Act of Mar. 9, 1945, P.L. 29, No. 17, § 10 (amending Sec-

tion 1306 of the Code), App. 543-544. At the same time, the General As-

sembly added to the separate section governing canvassing a mandate 

that county boards examine return envelopes and “set aside unopened” 

envelopes on which the “jurat bears a date later than the date of the elec-

tion.” Id. § 10 (amending what was then Section 1307 of the Code), App. 

544-545.  
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The General Assembly did the same in 1963, when it added the dec-

laration still used today. Voters were instructed that they “shall … fill 

out, date and sign the declaration printed on [the outer ballot-return] en-

velope.” Act of Aug. 13, 1963, P.L. 707, No. 379, § 22 (amending Sec-

tion 1306 of the Code), App. 578-579. But in the separate canvassing sec-

tion, the Code instructed that each “county board of election shall exam-

ine the declaration and if the same bears a date later than the date of 

such primary or election, the envelope shall be set aside unopened.” Id. 

§ 24 (amending Section 1308 of the Code), App. 583-585. 

Likewise, in 2021, when the General Assembly passed sweeping 

changes to the Election Code (which the Governor vetoed), the amend-

ments would have added language to the canvassing section directing 

that county boards could not canvass ballots returned with an undated 

declaration. See HB 1300, Session of 2021, § 20 (proposing amendments 

to Section 1308 of the Code); Ball, 289 A.3d at 15 n.68. 

Recognizing that the Code separately directs which mail ballots 

county boards must canvass or not obviates the need to parse the Code’s 

voter instructions to “weigh in each instance whether to interpret the 
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mandatory statutory language as being mandatory in fact.” In re Can-

vass, 241 A.3d at 1081 (Wecht, J.). The “shall … date” language certainly 

is an instruction that voters are meant to follow. But that instruction 

does not clearly dictate what consequence follows from failing to comply. 

Indeed, the Election Code is replete with instructions directed to 

everyone involved in the voting process: voters, candidates, political par-

ties, county boards, district election workers, the Secretary of the Com-

monwealth, and others. The word “shall” appears thousands of times, in 

connection with virtually every step to be taken in the planning and exe-

cution of an election. E.g., 25 P.S. § 3004 (“The county election board shall 

provide machines in good working order, and shall preserve and keep 

them in repair.”); id. § 2673 (“The county board shall be notified immedi-

ately upon the determination of any such tie vote [for judge or inspector 

of elections].”); id. § 2838.1 (“The secretary of any political party shall 

certify and forward to the Secretary of the Commonwealth a copy of the 

party rules ….”); id. § 3031.10(g) (“The members of the district election 

board shall arrive at the polling place at least one-half hour before the 

opening of the polls.”); id. § 3055(a) (voters “shall retire to one of the voter 

compartments, and draw the curtain or shut the screen door”); id. 
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§ 3055(d) (voters “shall fold [their] ballot … in the same way it was folded 

when received” before returning it). The purpose of many of these re-

quirements is plainly not to impose specific consequences for failure to 

take certain steps.5  

In this regard, the voter directions for mail ballots fit in logically 

with the rest of the Code. The “shall … date” text appears among instruc-

tions to voters, along with the deadline for completing the mail ballot, 

that the ballot should be completed in secret, and with a certain color pen 

or pencil. 25 P.S. §§ 3146.6(a), 3150.16(a). Yet, the mere existence of an 

instruction that voters “shall … date” the mail ballot declaration does not 

mean the General Assembly intended that ballots with an undated dec-

laration be set aside any more than it means the intended consequence 

was for the county to, for example, rely on its own stamped date instead, 

or send the voter’s ballot back to them to be fixed, or invite the voter to 

write a date, or count the ballot regardless. Instead, whether a ballot with 

 
5 This is an ordinary construct. For example, it is unlawful to litter 

in certain water ways. 30 Pa.C.S. § 2503(a). But that prohibition itself 

says nothing about what happens if someone does litter. The penalty 

must be separately defined. Id. § 2503(c).  
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an incorrectly dated declaration should be canvassed is determined by 

what the General Assembly instructs in Section 1308.  

2. A Declaration is Sufficient Without the Date, 

Which Has Served No Purpose Since 1968. 

Under Section 1308, canvassing of mail ballots requires election of-

ficials to be “satisfied that the declaration is sufficient.” 25 P.S. 

§ 3146.8(g)(3). If the declaration is, and there is no provision of § 3146.8 

that requires setting the ballot aside, then the mail ballot “shall be 

counted and included with the returns of the applicable election district.” 

Id. § 3146.8(g)(4). The current version of § 3146.8 makes no mention of 

declaration date, much less instructs county boards to set mail ballots 

aside for declaration-date errors. Any consideration of declaration date, 

therefore, must occur as part of the sufficiency analysis. 

1. The central statutory question, then, is what makes a declaration 

“sufficient,” which must be determined based on evidence of the General 

Assembly’s intention. 1 Pa.C.S. § 1921(a). Statutory text is the best evi-

dence, id. § 1921(b), and text should be read in context, with words bear-

ing their common meaning. Crown Castle NG E. LLC v. Pa. Pub. Util. 

Comm’n, 234 A.3d 665, 674 (Pa. 2020). The “former law” may also assist 

understanding the General Assembly’s intention. 1 Pa.C.S. § 1921(c); In 
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re Nov. 3 Gen. Election, 240 A.3d at 609 (looking to the history of 

§ 3146.8(g)(3) to determine if county boards were authorized to reject 

mailed ballots based on signature analysis). 

The longstanding definition of “sufficient,” (a word included as part 

of the original Election Code, see infra at 24-25) is “[o]f a quantity, extent, 

or scope adequate to a certain purpose or object.” Sufficient, Oxford Eng-

lish Dictionary (2d ed.) (dating this use of “sufficient” to 1380). By choos-

ing the word “sufficient,” the legislature made clear that less than perfect 

compliance with the voting instructions was acceptable for a ballot to be 

counted, so long as the declaration achieves its purpose. 

The purpose of the declaration is for the voter to swear to their eli-

gibility. See 25 P.S. §§ 3146.4, 3150.14. Indeed, the entire purpose of a 

county boards’ review under § 3146.8(g)(3) is to consult various sources—

including the declaration and voter lists—to confirm that the sources 

“verif[y] his right to vote.” Id. § 3146.8(g)(3).  

A signature alone is sufficient for a voter to attest to their eligibility, 

and thus for the declaration to serve its particular purpose in county 

boards’ eligibility verification. A signed, but undated, declaration is no 

less an affirmative statement by the voter than is a signed and dated one 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

24 

(and the date itself serves no further function, infra at 49-55). In fact, the 

Election Code clearly treats a signature alone as sufficient for the decla-

ration to achieve its purpose, as it imposes criminal penalties on anyone 

who falsely signs a declaration. See 25 P.S. § 3553. If a signature alone is 

sufficient to treat the declaration as an affirmative statement by the sig-

natory where it is false, it surely is sufficient to do so where the declara-

tion is true. 

2. The history of the Election Code confirms that a signed but un-

dated declaration is “sufficient” and must be canvassed. 

1937. When the Code was first enacted only some active military 

members could vote absentee. Act of June 3, 1937, P.L. 1333, No. 320, 

§§ 1327-1330, App. 525-527. 

Absentee ballots were returned in an envelope printed with “the 

affidavit of the [voter], together with the jurat of the officer in whose pres-

ence the ballot is marked and before whom the affidavit is made.” Id. 

§ 1328, App. 525-526. Voters had to “subscribe and swear to the affidavit” 

and the jurat had to “be subscribed by the [witnessing] officer,” but nei-

ther the affidavit nor jurat had to be dated. Id. § 1329, App. 526.  
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During canvassing, county boards were required to “compare the 

signature of such absent voter with his signature upon any register or 

other record in their possession.” Id. § 1330, App. 525-527. If a county 

board was “satisfied that the signatures correspond and that the affidavit 

and jurat are sufficient,” it was supposed to process the ballot. Id. (em-

phasis added), App. 526. 

Because there was no instruction to date either the affidavit or ju-

rat, the boards’ determination of whether the affidavit and jurat were 

“sufficient” did not include any assessment of whether either was dated. 

1941. When the General Assembly amended the Code in 1941, it 

retained a direction that voters must complete their absentee ballot on or 

before Election Day as well as language that county boards should can-

vass ballots received by the second Friday after Election Day. Act of Aug. 

1, 1941, P.L. 672, No. 273, § 4 (amending Sections 1303 and 1306 of the 

Code), App. 533-534. The amendments added a new requirement that 

county boards “set aside” during canvassing any ballot with a return en-

velope that “bear[s] a postmark later than the date of the particular Elec-

tion Day involved.” Id. § 4 (amending what was then Section 1307 of the 

Code), App. 534-535. After setting aside those untimely ballots, county 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

26 

boards were to review whether the “affidavit and jurat are sufficient.” Id., 

App. 535. 

1945. In 1945, the General Assembly added language stating that 

voters’ jurat “shall be … dated.” Act of Mar. 9, 1945, P.L. 29, No. 17, § 10 

(amending Section 1306 of the Code), App. 543-544. Voters still had to 

complete the ballot on or before election day, id., App. 543, and for a gen-

eral election a ballot could be counted if received by the second Friday 

after Election Day, id. § 10 (amending what was then Section 1307 of the 

Code), App. 544. Consistent with the new dating instruction to voters, 

counties were specifically directed to “set aside” all ballots in which the 

“jurat bears a date later than the date of the election.” Id., App. 544-545. 

The written date, then, replaced the postmark as the necessary evidence 

a ballot was timely completed. Again, after setting aside ballots based 

on the jurat date, counties were to review the remaining ballots to deter-

mine whether “the affidavit and jurat are sufficient.” Id., App. 545. 

1963. Amendments in 1963 consolidated civilian and military ab-

sentee procedures and replaced the separate affidavit and jurat with the 

single declaration in use today. Act of Aug. 13, 1963, P.L. 707, No. 379, 

§ 22 (amending Section 1304 of the Code), App. 576-577. The previous 
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instruction to date the jurat became an instruction that the “elector shall 

… fill out, date and sign the declaration printed on [the outer ballot-re-

turn] envelope.” Id. § 22 (amending Section 1306 of the Code), App. 578-

579. Voters still had to mark the ballot on or before election day, and it 

would be counted if received before the second Friday after Election Day. 

Id., § 24 (amending Section 1308 of the Code), App. 583-585. The Code’s 

canvassing section was amended to instruct counties to set aside ballots 

returned with declarations bearing a date after Election Day. Id., App. 

583. After setting aside ballots based on the declaration date, counties 

were to review whether the “declaration is sufficient.” Id., App. 584. 

1968. In 1968, the General Assembly aligned, for the first time, the 

deadline for absentee voters to complete their ballot and for county 

boards to receive those ballots (making each deadline 5 p.m. the Friday 

before Election Day). Act of Dec. 11, 1968, P.L. 1183, No. 375, § 8, 

(amending Section 1308 of the Code), App. 603.6 After creating a single 

deadline, the General Assembly removed the requirement that counties 

 
6 Act 77 changed this uniform deadline to 8 p.m. on Election Day. 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

28 

set aside ballots based on the date appearing on the ballot-return decla-

ration. Id., App. 603. In all other ways—including reviewing the declara-

tion for sufficiency—the Code was materially unchanged. 

2019. When Act 77 was passed, all registered, qualified voters were 

given the option to vote by mail. Act 77 adopted wholesale the pre-exist-

ing text and procedures for absentee voting. The General Assembly did 

not create a new canvassing section, but instead directed that no-excuse 

mail-in ballots be canvassed under the same procedures for absentee bal-

lots. 

This statutory genealogy confirms, first, that when the General As-

sembly meant for counties to set aside ballots based on an examination 

of the date, it said so explicitly. That explicit instruction was removed in 

1968 when it became unnecessary. It is improper to now assume that the 

General Assembly meant for declaration-date issues to result in cancel-

ling ballots when the General Assembly removed that very instruction. 

Second, this history proves that what it means for a declaration to 

be “sufficient” is unrelated to its date. Assessing if a “declaration is suffi-

cient” has never included review of a date. Instead, before 1968, the Elec-

tion Code consistently instructed county boards of elections to first set 
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aside mail ballots bearing dates or postmarks after election day, and then 

to examine whether the declaration is sufficient. When the General As-

sembly aligned the deadlines in 1968, it removed the requirement to set 

ballots aside based on the date but retained the sufficiency assessment. 

* * * 

To determine whether the General Assembly intended a ballot to 

be set aside, the Court must look to § 3146.8 and its instructions to county 

boards. Because this section no longer requires county boards to set aside 

mail ballots based on the declaration date, and because a declaration is 

sufficient without regard to the declaration date, the Election Code does 

not authorize setting aside ballots based on declaration-date errors.  

B. In re Canvass and Ball Should Not Be Followed 

Although this Court reached a different conclusion in In re Canvass, 

as the discussion above shows, that decision was, respectfully, incorrect. 

It (and Ball) should be overruled.  

Stare decisis is an insufficient reason to continue forward under 

this Court’s prior decisions. Stare decisis promotes predictability and im-

portant reliance interests but does not “demand unseeing allegiance to 

things past.” Allegheny Reprod. Health Ctr. v. Pa. Dep’t of Human Servs., 
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309 A.3d 808, 850 (Pa. 2024). Whether it is appropriate to keep to past 

decisions depends on the “quality of [the past decision’s] reasoning, the 

workability of the rule it established, its consistency with other related 

decisions” as well as “reliance on the decision” and the age of the decision 

(older decisions requiring a more compelling case to be overturned). Com-

monwealth v. Alexander, 243 A.3d 177, 196-97 (Pa. 2020). In this in-

stance, every consideration cuts decisively in favor of correcting the stat-

utory analysis from In re Canvass and Ball. 

1. Through no fault of the Court’s, the reasoning behind In re Can-

vass and Ball is incomplete. In In re Canvass, this Court had granted an 

application for extraordinary jurisdiction that was filed two weeks after 

the day of the 2020 general election. See Appl. for Extraordinary Relief, 

In re Canvass, 89 EM 2020 (Pa.). There was a need for urgent resolution. 

This Court acted accordingly, issuing its order just five days after grant-

ing applications for extraordinary jurisdiction, allowing for the election 

to move toward the Secretary’s final certification. But the need to move 

quickly interfered with the ability of the parties (which did not include 

the Secretary) to present this Court with fully developed arguments on 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

31 

what was then a novel issue. Nor had there been any factual development 

regarding the use of declaration dates.  

Unsurprisingly under the circumstances, the Court’s opinion could 

not account for the history of the Election Code described above, was not 

as attuned to the structure of the Code or the text of the section governing 

canvassing of mail ballots, and offered hypotheses that the parties did 

not yet have the factual record to conclusively address. 

When this Court revisited the question in Ball, the matter again 

arose in an expedited posture, on a King’s Bench petition just three weeks 

before the 2022 general election. Although the parties had better devel-

oped the relevant legal arguments, the factual record remained underde-

veloped. Ball, 289 A.3d at 14-16. And while the parties disagreed about 

whether In re Canvass was binding precedent, no party asked the Court 

to overturn In re Canvass if the Court concluded that decision was prec-

edent requiring treating declaration-date errors as disqualifying. Ball, 

289 A.3d at 20 (summarizing parties’ positions). As a result, although 

this Court acknowledged arguments that were not before it in In re Can-

vass, id. at 14-16, its conclusion that In re Canvass was precedent and 
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required rejecting ballots with declaration-date errors was the end of the 

matter, id. at 20-22. 

Because of the timing of In re Canvass and because no party in Ball 

asked this Court to revisit In re Canvass, this Court has not yet had the 

opportunity to fully engage the statutory analysis presented above. 

2. Further, the rule that emerged from In re Canvass and Ball is 

unworkable.7 In Ball, this Court rightly forecasted the practical chal-

lenge of determining whether a declaration date is correct. Ball, 289 A.3d 

at 23; see also id. at 36 (Brobson, J., concurring and dissenting) (suggest-

ing that counties can reject ballots with “facially correct [declaration] 

date[s]” after further scrutiny). In the elections since Ball, there have 

been persistent questions about what qualifies as a correct date.  

 
7 The RNC, which filed Ball a mere three weeks before the 2022 

election, brazenly claims that Commonwealth Court’s decision here 

“threatens to unleash chaos.” RNC Br. at 1. Affirming here, however, will 

relieve counties of the burden of having to review the date on every sin-

gle mail-ballot envelope and making difficult determinations about 

whether a date is correct. It will not cause any “voter confusion,” con-

tra RNC Br. at 59, or negatively affect voters at all. Voters instead will 

be protected from losing their right to vote based on an inconsequential 

error. 
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The Department has tried to aid counties with guidance, App. 259, 

357-58, and minimize the opportunity for error by redesigning the decla-

ration, see Directive Concerning the Form of Absentee and Mail-in Ballot 

Materials, Version 2.0 (July 1, 2024), App.151-156; see also Directive 

Concerning the Form of Absentee and Mail-in Ballot Materials, Version 

1.0 (Nov. 28, 2023).8 But guidance is not binding (though usually fol-

lowed) and cannot address every conceivable question. Nor can design 

work solve all problems. Contra RNC Br. at 37-38. And evidence has 

shown that counties are inconsistent in their application of the rule an-

nounced in In re Canvass and Ball. App. 61; NAACP I, 703 F. Supp. 3d 

at 681-82. More to the point, requiring election officials to review decla-

ration dates impairs sound election administration. Infra at 57-59. 

3. Additionally, as discussed above, the analytical approach in In re 

Canvass—looking to the mail voting instruction sections instead of the 

county canvassing instruction section—is out of line with other decisions 

 
8 Available at: https://www.pa.gov/content/dam/copapwp-pa-

gov/en/dos/resources/voting-and-elections/directives-and-guidance/ar-

chived/2023-Directive-Absentee-Mail-in-Ballot-Materials.pdf. 
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of this Court determining what ballots should be canvassed and the 

structure of the Election Code. Supra at 17-18. 

4. Nor have In re Canvass and Ball engendered reliance interests 

or settled expectations. Allegheny Reprod., 309 A.3d at 888. Rather, the 

consequence of failing to correctly date a declaration, and what consti-

tutes a correct date, has been the focus of persistent (and still on-going) 

litigation. In fact, challenges under the U.S. Constitution to rejecting 

timely mail ballots from qualified voters because of declaration-date er-

rors remain pending in federal courts. Docket, Pa. State Conf. of NAACP 

v. Schmidt, 22-339 (W.D.Pa.); Docket, Eakin v. Adams Cnty. Bd. of Elec-

tions, 22-340 (W.D.Pa.). 

Other cases have challenged, or attempted to challenge, what con-

stitutes a correct date. E.g., In re Six Ballots in 2024 Gen. Primary Elec-

tion, No. 629 CD 2024, 2024 WL 3290384 (Pa. Cmwlth. July 3, 2024); In 

re Contest of Nov. 7 2023 Election of Towamencin Twp., 318 A.3d 420 (Pa. 

Cmwlth. 2024); Schellberg v. Centre Cnty. Bd. of Elections, 2024-1220 

(Centre Cnty. C.C.P. May 24, 2024). But these cases have barely 

scratched the surface of this issue. See NAACP I, 703 F. Supp. 3d at 681 

(discussing rejected ballots where the voter “omitted the year; omitted 
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the month; omitted the day; included a day that does not exist; put the 

date elsewhere on the envelope; or included a cross-out to correct an er-

roneous date” as well as “[a]dditional inconsistencies [from] differing uti-

lization of standard dating conventions”) (cleaned up). 

Moreover, there may still be more challenges coming based, at 

least, on the fact that the rule from In re Canvass and Ball disproportion-

ally affects older voters. App. 16, 61; County Amicus at 10-15. 

5. Nor has there been any legislation enacted based on this Court’s 

decisions. Allegheny Reprod., 309 A.3d at 888. Moreover, because In re 

Canvass and Ball implicate the franchise, it is less likely that the ordi-

nary legislative process will result in the correction of judicial errors. Cf. 

United States v. Carolene Prod. Co., 304 U.S. 144, 152 n.4 (1938). 

6. Finally, In re Canvass and Ball are very recent decisions that 

have not generated subsequent legal development that rely on their out-

come. Allegheny Reprod., 309 A.3d at 887.  
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II. Rejecting Ballots Because a Voter Failed to Correctly Write 

a Declaration Date Is Unconstitutional 

If this Court instead concludes that a mail ballot declaration is suf-

ficient only if correctly dated, enforcing that requirement by rejecting 

timely ballots from qualified voters is unconstitutional. That is because 

elections are not free, and the right of suffrage is not freely exercised, see 

Pa. Const. art. I, § 5, if voters must perform acts that have no relationship 

to ensuring orderly and free, honest, and fair elections as a prerequisite 

to having their ballot counted. 

A. Pennsylvania’s Constitution Protects Against Unrea-

sonable Interferences with the Right of Suffrage 

In Pennsylvania, “the right to vote is fundamental and pervasive of 

other basic civil and political rights.” Banfield v. Cortes, 110 A.3d 155, 

176 (Pa. 2015) (cleaned up). Eligible Pennsylvanians have a constitution-

ally guaranteed right to vote in elections that are “free and equal.” Pa. 

Const. art. I, § 5; see also Pa. Const. art. I, § 26; Pa. Const. art. VII, § 1. 

And “no power, civil or military, shall at any time interfere to prevent the 

free exercise of the right of suffrage.” Pa. Const. art. I, § 5.9 

 
9 These rights have been guaranteed in every version of Pennsylva-

nia’s Constitution. Pa. Const. of 1776, art. I, § VII & art. II, § 6; Pa. Const. 

(continued)… 
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Section 5 (or the Free and Equal Clause) is written in “the broadest 

possible terms,” League of Women Voters v. Commonwealth, 178 A.3d 

737, 804 (Pa. 2018), and affords an array of important protections. Its 

assurance of both the “free exercise of the right of suffrage” and that elec-

tions be “free and equal” requires that: “[1] all aspects of the electoral 

process, to the greatest degree possible, be kept open and unrestricted to 

the voters of our Commonwealth, and, also, [2] conducted in a manner 

which guarantees, to the greatest degree possible, a voter’s right to equal 

participation in the electoral process for the selection of his or her repre-

sentatives in government.” League of Women Voters, 178 A.3d at 804. 

To keep the electoral process open and unrestricted to the greatest 

degree possible, the Free and Equal Clause strikes “at all regulations of 

law which shall impair the right of suffrage rather than facilitate or rea-

sonably direct the manner of its exercise.” Id. at 809 (quoting Charles R. 

Buckalew, An Examination of the Constitution of Pennsylvania. Exhibit-

ing The Derivation and History of Its Several Provisions, Article I at 10 

(1883)). This Court has been “consistent over the years,” id., that Section 

 

of 1790, art. III, § 1 & art. IX, § 5; Pa. Const. of 1838, art. III, § 1 & art. 

IX, § 5; Pa. Const. of 1874, art. I, § 5 & art. VIII, § 1. 
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5 demands, at a minimum, that elections must be “public and open to all 

qualified electors alike”; that every voter must have “the same right as 

every other voter”; that every voter must have “the right to cast his ballot 

and have it honestly counted”; that regulations “of the right to exercise 

the franchise [may] not deny the franchise itself, or make it so difficult 

as to amount to a denial”; and that “no constitutional right of the quali-

fied elector [may be] subverted or denied him,” Winston v. Moore, 91 A. 

520, 523 (Pa. 1914).  

Further, all aspects of the electoral process must be free of unrea-

sonable burdens on the right of suffrage. Regulations that impair (or out-

right deny) the right of suffrage but further no interest in ensuring or-

derly and honest elections impose unreasonable, and thus unconstitu-

tional, burdens. Pennsylvania’s election regulations have been tested 

against this standard for over a century. E.g., Independence Party Nomi-

nation, 57 A. 344, 345 (Pa. 1904) (“[The right of suffrage] cannot be de-

nied, qualified, or restricted, and is only subject to such regulation as to 

the manner of exercise as is necessary for the peaceable and orderly ex-

ercise of the same right in other electors.”); see also Banfield, 110 A.3d at 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

39 

176-77 (“[T]he state may enact substantial regulation containing reason-

able, non-discriminatory restrictions to ensure honest and fair elections 

that proceed in an orderly and efficient manner.”); In re Recount of Bal-

lots Cast in Gen. Election on Nov. 6, 1973, 325 A.2d 303, 308 (Pa. 1974) 

(“Unreasonable impairment or unnecessary restrictions upon [the right 

of suffrage] cannot be tolerated.”).10  

Consistent with this standard, this Court has held that compliance 

with neutral rules that do not reasonably further an interest in orderly 

and honest elections cannot be enforced by denying a qualified elector 

their right to vote. Contra RNC Br. at 30-31. These decisions have en-

sured that the right to suffrage remains free.  Pa. Const. art. I, § 5. 

 In Appeal of Norwood, for example, this Court held that a ballot 

marked with a “✓” should be counted, even though the Election Code spe-

cifically directed that, “Any ballot marked by any other mark than an (X) 

in the space provided for that purpose shall be void and not counted.” 116 

A.2d 552, 553 (Pa. 1955) (citing 25 P.S. § 3063). Echoing the text of Sec-

tion 5, the Court noted that “the right of suffrage is the most treasured 

 
10 Because rejecting mail ballots is unconstitutional under this 

standard, App. 84 n.62, the Court need not decide if strict scrutiny ap-

plies. Contra RNC Br. at 38-42.  
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prerogative of citizenship.” Id. That right can be conditioned on compli-

ance with rules that serve an election interest, such as preserving voter 

anonymity, but not on compliance with rules that do not. Id. at 554-55. 

 Likewise, in Appeal of Gallagher, a ballot with several stray marks 

next to the name of the voter’s preferred candidate and the words “no 

good” next to the disfavored candidate was not rejected despite § 3063’s 

clear instruction that it must be. 41 A.2d 630, 631-32 (Pa. 1945). Ballots, 

this Court reasoned, should not be discarded for “minor irregularities”; 

instead, “voters are not to be disenfranchised at an election except for 

compelling reasons.” Id. at 632; see also In re Petitions to Open Ballot 

Boxes, 188 A.2d 254, 256-57 (Pa. 1963) (holding that non-compliance with 

§ 3063 could not result in rejecting ballots even after statutory amend-

ments made following Norwood). 

 Similarly, clear statutory language that a ballot must be marked in 

blue or black ink did not permit rejecting ballots marked in red ink. In re 

Luzerne Cnty. Return Bd., 290 A.2d 108, 109 (Pa. 1972). The use of a 

different color ink did not make the ballot identifiable or otherwise inter-

fere with any discernable election-administration interest. Id. 
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 Likewise, in In re Recount, a ballot returned without removal of a 

pre-printed number was counted despite that text of the Election Code 

unambiguously stating that “[a]ny ballot deposited in a ballot box … 

without having the said number torn off shall be void and shall not be 

counted.” In re Recount, 325 A.2d at 308 (citing 25 P.S. § 3055). Echoing 

the text of Section 5, the Court wrote:  

[I]t is important to be reminded that the right of suffrage is 

the most treasured prerogative of citizenship in this nation 

and this Commonwealth. It is this right that made the Amer-

ican dream distinctive, where men were to be governed not by 

the state but by themselves. Unreasonable impairment or un-

necessary restrictions upon this right cannot be tolerated 

whether the contest be for the selection of the President of the 

United States or the district committeeman. 

Id. So, while legislation that furthers actual election aims—such as voter 

anonymity, the integrity of the vote, and timely resolution of an election, 

to name a few—is permissible and necessary, “regulatory measures must 

not ever be permitted to unduly infringe upon the exercise of the right to 

vote” and must not amount to an unreasonable encroachment upon the 

franchise and the legislative enactment should not be interpreted to re-

quire such a result.” Id. at 309.  

 Although the RNC brushes these cases away as statutory interpre-

tation cases rather than cases protecting Pennsylvania’s constitutional 
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right to vote freely, RNC Br. at 39-40, in each of Norwood, Gallagher, In 

re Luzerne, and In re Recount, this Court confronted unambiguous statu-

tory language. And in each, this Supreme Court explained that (notwith-

standing that statutory text) non-compliance with unambiguous voting 

rules cannot be used to impair the right of suffrage if the voting rule is 

divorced from any election-related purpose. 

 This Court also has interpreted ambiguity or silence in the Election 

Code to avoid needlessly depriving eligible voters of the franchise. Sham-

bach v. Bickart, 845 A.3d 793, 798 (Pa. 2004); In re Canvass of Absentee 

Ballots of Nov. 4, 2003 General Election, 843 A.3d 1223, 1231 (Pa. 2004); 

Appeal of James, 105 A.2d 64, 65-66 (Pa. 1954); Appeal of McCaffery, 11 

A.2d 893, 895-96 (Pa. 1940). This statutory-interpretation principle de-

rives from the objectives that animate the Free and Equal Clause: “[A]n 

honest and just election” that ascertains “the intention of the voter.” Ap-

peal of James, 105 A.2d at 65. To achieve that end, election laws must be 

interpreted “in favor of the right to vote” and “statutes tending to limit 

the citizen in his exercise of the right of suffrage should be liberally con-

strued in his favor.” Id. (quoting 29 C.J.S. Elections, § 7). Indeed, Penn-

sylvania’s long-minted rule of statutory interpretation follows from the 
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“constitutionally protected right to an equal, nondiscriminatory electoral 

process.” Berks, 355 MD 2022, 2022 WL 4100998, at *13. 

Although Pennsylvania’s strong constitutional protections of the 

right to vote have no equally forceful federal counterpart, see League of 

Women Voters, 178 A.3d at 804, the U.S. Constitution imposes similar 

limits. It, too, demands that burdens on voting rights be justified by suf-

ficient regulatory interests. See, e.g., Burdick v. Takushi, 504 U.S. 428, 

434 (1992); see also Pa. Democratic Party, 238 A.3d at 384-85 (comparing 

protections under Pennsylvania Constitution to those described in Bur-

dick); Banfield, 110 A.3d at 177 (same). 

Likewise, weighing a regulations’ purpose against the burdens im-

posed on the right to vote is a common protection in states that are con-

stitutionally compelled to keep their elections “free and equal” (or even 

just “free” or “free and open”) and that shield voters from interference 

with “the free exercise of the right of suffrage.” E.g., Montana Democratic 

Party v. Jacobsen, 545 P.3d 1074, 1089-93 (Mt. 2024) (citing Mont. Const. 

art. II, § 13); League of Women Voters of Delaware, Inc. v. Dep’t of Elec-

tions, 250 A.3d 922, 934-36 (Del. Ch. 2020) (citing Del. Const. art. I, § 3); 

Chelsea Collaborative, Inc. v. Sec’y of Commonwealth, 100 N.E.3d 326, 
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330-32 & n.17 (Mass. 2018) (citing Mass. Const. Part I, art. IX); Crum v. 

Dunn, 390 P.3d 971, 973-74 (N.M. 2017) (citing N.M. Const. art. II, § 8); 

Guare v. New Hampshire, 117 A.3d 731, 735-36 (N.H. 2015) (citing N.H. 

Const. Part. 1, art. XI); Meyer v. Lamm, 846 P.2d 862, 874-76 (Colo. 1993); 

Craig v. Peterson, 233 N.E.2d 345, 348 (Ill. 1968) (citing what is now Ill. 

Const. Art. III, § 3). 

Protecting voting rights from unreasonable regulations is common-

place even among states with less muscular protections than those en-

shrined in the Pennsylvania Constitution. State ex rel. Frederick v. Zim-

merman, 37 N.W.2d 473, 480 (Wisc. 1949) (“Legislation regulating the 

exercise of the elective franchise … must be reasonable.”); State v. Erick-

son, 137 N.W. 385, 386 (Minn. 1912) (holding election regulation “must 

be reasonable, uniform, and impartial; they must not be such as to defeat 

indirectly the constitutional rights of an elector or unnecessarily obstruct 

the exercise thereof”); see also In re Request for Advisory Opinion Regard-

ing Constitutionality of 2005 PA 71, 740 N.W.2d 444, 463 (Mich. 2007); 

Burr v. Voorhis, 128 N.E. 220, 221-22 (N.Y. 1920). 
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The standard that this Court should apply here is therefore both 

deeply rooted in Pennsylvania and common throughout the country.11 

B. This Court May Answer the Constitutional Question 

Raised Here 

There is no basis, as the RNC urges, for this Court to abdicate its 

responsibility to ensure compliance with Pennsylvania’s constitutional 

protections of free elections and the free exercise of suffrage. 

1. The constitutional question raised here was not resolved in Penn-

sylvania Democratic Party. Contra RNC Br. at 26-27.12 This Court ruled 

that the Constitution does not require county boards to contact voters 

whose mail ballots will be rejected for fatal defects but did not address 

the antecedent issue of which errors might be fatal. Pa. Democratic Party, 

238 A.3d at 374. The same is true of Ball. Contra RNC Br. at 27. The 

 
11 Application of this enduring and common standard would not vi-

olate the U.S. Constitution. Contra RNC Br. at 54-55. For one, the U.S. 

Constitution demands a similar (but less robust) evaluation. Burdick, 

504 U.S. 434. For another, the U.S. Constitution’s “Elections Clause does 

not insulate state legislatures from the ordinary exercise of judicial re-

view.” Moore v. Harper, 600 U.S. 1, 22 (2023). 

12 This Court resolved only that In re Canvass had already held that 

the Election Code requires rejecting mail ballots for declaration-date er-

rors. Ball, 289 A.3d at 20-22.  
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constitutional issue raised here was not one of the three granted for re-

view. King’s Bench Order, Ball v. Chapman, 102 MM 2022 (Pa. Oct. 21, 

2022). 

2. Nothing in this Court’s precedent suggests Section 5 serves only 

the “three functions” that the RNC invents based on League of Women 

Voters. RNC Br. at 29-30. That decision repeatedly expounded upon “ex-

pansive sweep” of the clause’s text, which mandates “in the broadest pos-

sible terms” that all elections must be “kept open and unrestricted to the 

voters of our Commonwealth.” 178 A.3d at 804.  

3. Nothing in the Pennsylvania Constitution silently creates a dis-

crete class of elections regulations (which the RNC characterizes as “bal-

lot-casting rules”) completely insulated from constitutional review. Con-

tra RNC Br. at 24, 43. Rather, the Pennsylvania Constitution (like the 

U.S. Constitution) protects “all aspects of the electoral process.” League 

of Women Voters, 178 A.3d at 804; see also United States v. Classic, 313 

U.S. 299, 315 (1941) (“Obviously included within the right to choose, se-

cured by the Constitution, is the right of qualified voters within a state 

to cast their ballots and have them counted at Congressional elections.”). 
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C. Rejecting Ballots Because a Voter Failed to Write a 

Declaration Date Unreasonably Interferes with the 

Right of Suffrage 

Requiring election officials to deny the right to vote to anyone who 

fails to properly write a declaration date is an unreasonable burden be-

cause such a rule does not advance any interest in free, honest, or fair 

elections. Since 1968, there has been no reason for officials to review a 

voter’s declaration date or to reject a ballot based on the content (or ab-

sence) of that date. 

1. Rejecting Ballots for Declaration-Date Errors 

Burdens the Right of Suffrage 

Cancelling mail ballots because of declaration-date errors “impairs 

the right of suffrage.” League of Women Voters, 178 A.3d at 809.  

For an individual voter, it leads to disenfranchisement. Ball, 289 

A.3d at 20-22. Across the Commonwealth, cancelling ballots for declara-

tion-date errors produces a constitutionally “intolerable ratio of rejected 

ballots.” Pa. Democratic Party, 238 A.3d at 389 (Wecht, J., concurring); 

see also supra at 11-13 (noting thousands of ballots reported as cancelled 

for date errors in each election). In some recent elections, the number of 

voters who fail to write a correct date has been greater than the margin 

separating candidates in certain contests. In re Contest of Nov. 7, 2023 
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Election of Towamencin Twp., 318 A.3d 420 (Pa. Cmwlth. 2024); Migliori 

v. Cohen, 36 F.4th 153, 163-64 (3d Cir. 2022), vacated as moot by Ritter 

v. Migliori, 143 S.Ct. 297 (2022). 

The RNC insists that “there is nothing difficult” about correctly da-

ting the declaration and that the number of people who fail to comply 

with the rule is irrelevant. RNC Br. at 32-35. It is hard, however, to con-

ceive of evidence more indicative of the difficulty of complying with the 

dating requirement than the number of people who fail. And the thou-

sands of (predominately older) voters who fail to handwrite a correct dec-

laration date in election after election makes clear that for a meaningful 

portion of the electorate the difficulty of compliance is not trivial. 

Moreover, the RNC’s view of the burden is overly narrow. This 

Court has not tolerated disenfranchising voters for failing to perform a 

subjectively “easy” task. In Norwood and Gallagher, for example, voters 

had not complied with the requirement to mark their ballot with an “x.” 

Supra at 39-40. Writing an “x” is easier than writing a correct date. In In 

re Luzerne, the issue was what color ink could be used. Supra at 40. Writ-

ing in the most readily available ink colors is no harder than writing a 

correct date, and yet this Court concluded using red ink was allowed. 
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These decisions make sense because jumping through pointless hoops as 

a condition of having a ballot counted is not a “usual burden” of voting, 

contra RNC Br. at 34, no matter how “easy” it might be to do so. Here, 

then, the burden to weigh must account for the absolute disenfranchise-

ment imposed for failing to perform an inconsequential task. 

2. Rejecting Ballots for Declaration-Date Errors 

Serves No State Interest 

The burden here is unreasonable because rejecting ballots for dec-

laration-date errors serves no election purpose. 

1. The Date Serves No Function. The Election Code creates de-

tailed rules for Pennsylvania’s qualified, registered electors who opt to 

vote by mail. Most significant here, everyone who votes by mail must 

complete their ballot, place the ballot in a secrecy envelope, and place the 

secrecy envelope in a larger pre-addressed return envelope. Supra at 5-

7. Each return envelope has printed on it a declaration that requires the 

voter to attest they are qualified to vote in the election and have not al-

ready voted. Id. Voters are directed to “fill out, date and sign the decla-

ration.” Id. And voters must complete their ballot before 8 p.m. on Elec-

tion Day. Id. 
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Most of these rules have a reasonable connection to advancing the 

administration of Pennsylvania’s election. By signing the declaration, the 

voter swears, under penalty of perjury, that they are qualified to vote the 

ballot being returned. 25 P.S. § 3553. The secrecy envelope can reasona-

bly be understood to further a constitutional interest in secret ballots. Pa. 

Const. art. VII, § 4. Return deadlines allow election officials to timely 

perform their responsibilities so that winning candidates can assume of-

fice without delay. 

But as Commonwealth Court found, declaration dates do not have 

a legal or factual purpose. App. 76-78, 82. Indeed, the lack of purpose has 

been repeatedly and conclusively demonstrated in numerous state and 

federal cases, most compellingly in two with extensive evidence about the 

date’s function.  

In the first case, the Department of State’s Deputy Secretary of 

Elections and county commissioners from three counties that refused to 

canvass mail ballots with undated declarations testified about declara-

tion dates and the canvassing of mail ballots. See Berks, 355 MD 2022, 

2022 WL 4100998, at *5-6. Their testimony confirmed that the date is not 
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used to determine a voter’s qualifications, determine whether they al-

ready voted, preserve confidentiality, or confirm a ballot was completed 

and returned on time. Id. at *18-*20. Nor did the Election Code suggest 

any purpose for writing a date or how the date is used. Id. at *18. As a 

result, Commonwealth Court concluded that “there is no factual or le-

gal basis for concluding that the dating provision serves [any identified] 

interest.” Id. at *18 (emphasis in original). 

In the second case, discovery was taken from every county board of 

elections, the Department of State, and expert witnesses about the date’s 

function. The undisputed facts showed that counties do not rely on the 

declaration date to track whether a ballot was returned on time—coun-

ties independently track whether ballots were received on time through 

measures such as scanning the ballot envelope into the SURE system or 

time stamping. NAACP I, 703 F. Supp. 3d at 666-67, 679. Further, 

“county boards of elections did not use the handwritten date on the return 

envelope for any purpose related to determining a voter’s age, citizenship, 

county or duration of residence, or felony status.” Id. at 679-80. In fact, 

the undisputed record established that the declaration date is “wholly 
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irrelevant.” Id. at 678. The date a voter signs the declaration “is unteth-

ered from any other requirement on the ballot” because the only signifi-

cant date under the Election Code is the date the ballot is received. Id. at 

679.  

Other courts that have reviewed Pennsylvania’s date requirement 

also have readily concluded that the declaration date serves no function. 

NAACP II, 97 F.4th at 125 (“The date requirement, it turns out, serves 

little apparent purpose.”); Migliori, 36 F.4th at 163-64 (explaining that 

the handwritten declaration date serves no function). 

In fact, before In re Canvass and Ball required otherwise, counties 

would count ballots no matter what date a voter wrote. Migliori, 36 F.4th 

at 163-64; Berks, 355 MD 2022, 2022 WL 4100998, at *18. That it did not 

matter what date a voter wrote further confirms that the date no longer 

serves a purpose. 

Even in Ball, five Justices expressly recognized that there is no con-

nection between the handwritten date on the return envelope and a 

voter’s qualifications. 289 A.3d at 24 & n.139 (announcing judgment); see 

also id. at 39 (Brobson, J., concurring and dissenting) (observing that the 
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declaration date would not “have any bearing on determining voter qual-

ification at all.”). 

As for theories about what the date might do, robust factual devel-

opment has proven otherwise.  

First, the date does not confirm a ballot was completed within the 

required time frame. Contra RNC Br. at 45. Ballots and ballot return 

envelopes are unique to each election. No ballot can be completed before 

being mailed to the voter. And because the deadlines to complete and 

return a ballot are the same, if a ballot is timely received by a county 

board, it necessarily was timely completed by the voter. Counties inde-

pendently track timeliness by time stamping mail-ballot envelopes, by 

logging them in SURE, and by separating timely and untimely ballots. 

NAACP I, 703 F. Supp. 3d at 666-67, 679; Berks, 355 MD 2022, 2022 WL 

4100998, at *6, *19; see also Ball, 289 A.3d at 16 n.77. The RNC imagines 

the date might be useful as a backstop, RNC Br. at 45, but no county uses 

declarations in that way. See NAACP I, 703 F. Supp. 3d at 678-81. Nor 

could dates function in such a way because there is no way to verify that 

the date written is accurate and, even if accurate, the date does not indi-

cate when a ballot was received.  
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Second, dates do not establish the moment for measuring voter eli-

gibility. Eligibility is evaluated as of election day, not the day the voter 

dated the return envelope. See 25 P.S. § 2811; 25 Pa.C.S. § 1301; see also 

Ball, 289 A.3d at 16 n.77. And because the handwritten date does not 

identify any meaningful point in time, it also does not prevent fraud. 

Backdating an envelope cannot lead to a ballot being counted if it has not 

been delivered by the statutory deadline. There is no point in backdating 

a declaration if the date is not used to determine whether the ballot was 

timely received and otherwise carries no importance. Only where the 

date affects whether the ballot will be counted could a motivation to alter 

it could possibly exist.  

The RNC cites a criminal complaint from Lancaster County as sup-

posed evidence of the date’s anti-fraud function, RNC Br. at 46-47, but 

Lancaster election officials have twice stated under oath that the date 

had no relevance to detecting that the ballot at issue was invalid.13 To 

 
13 A Lancaster County Commissioner testified that the date “did not 

affect whether [we] counted that ballot.” App. 617-620. Likewise, Lancas-

ter County’s election director—the complaining witness referenced in the 

criminal affidavit—testified that “regardless of the date written on the 

envelope, that vote would not have counted.” App. 508. 
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the extent the date had any non-electoral utility in this circumstance, 

affirming Commonwealth Court here would not undermine it. The Elec-

tion Code would still instruct voters to date the declaration. The only 

change would be that counties could not reject ballots with missing or 

incorrect declaration dates. Bonner v. Chapman, 298 A.3d 153, 168 (Pa. 

Cmwlth. 2023). 

Third, a declaration date does not help election officials determine 

if an elector intended to vote by mail ballot rather than in person. Anyone 

who has requested a mail ballot cannot vote at a polling place on election 

day unless they bring their mail ballot to the polls and surrender it. 25 

P.S. §§ 3146.6(b)(3), 3150.16(b)(3). Someone who arrives at their polling 

place on election day having requested a mail ballot but without that bal-

lot can vote only provisionally. Id. §§ 3146.6(b)(1)-(2), 3150.16(b)(1)-(2). 

And if the voter both successfully returns a mail ballot and casts a provi-

sional ballot at the polling place, only the mail ballot may count. Id. 

§ 3050(a.4)(5)(ii)(F); see also Ball, 289 A.3d at 16 n.77. 

Fourth, the General Assembly has not embraced the solemnity that 

the RNC ascribes to the date. RNC Br. at 45-46. The declaration a voter 

is instructed to sign is an attestation of their eligibility to vote in that 
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election. 25 P.S. §§ 3146.4, 3150.14. By signing the declaration alone, 

an elector subjects himself to criminal charges if he knows the statement 

is false. Id. § 3553. 

2. Declaration Dates are a Relic. Tracing the Election Code’s 

history confirms that the date rule was meant to confirm the ballot was 

completed on time during a period in history when the deadline to com-

plete a ballot and return it were different. Supra at 24-28. But dates 

stopped serving that—or any—function once the completion and receipt 

deadline were aligned in 1968. Supra at 27-28. Notably, after aligning 

the two deadlines, the General Assembly removed the prior instruction 

to set aside mail ballots bearing dates after the deadline to complete the 

ballot. Id. 

When the General Assembly passed Act 77, it adopted wholesale 

the existing procedures for absentee ballots—including the dating rem-

nant. Compare 25 P.S. §§ 3146.1-3146.7 (absentee) with id. §§ 3150.11-

3150.16 (no-excuse mail in); see also, e.g., Cutler Amicus at 17 (explaining 

that Act 77 adopted identical procedures to those that applied to absentee 

voting).  
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The declaration date, then, is among the “vestiges remaining in the 

Election Code” of prior voting rules. In re Nov. 3 Gen. Election, 240 A.3d 

591 at 610 n.24. While rejecting absentee ballots based on a declaration 

date once served a legitimate function, it is now the case that a rule “once 

considered constitutionally permissible may come to significantly inter-

fere with the fundamental right to vote in light of conditions existing in 

contemporary society.” Chelsea Collaborative, 100 N.E.3d at 334. 

3. Reviewing Declaration Dates Harms Election Administra-

tion. Not only is there no utility to rejecting mail ballots for declaration-

date errors, requiring that county boards reject mail ballots returned in 

envelopes they deem to have a date error impairs free, honest, and fair 

elections in at least three discrete ways. 

First, election officials have significant and demanding responsibil-

ities between Election Day and the deadline to certify an election’s re-

turns to the Secretary, which is just 20 days after an election. 25 P.S. 

§ 2642(k). The Secretary has his own certification obligations that follow 

those of the counties. 25 P.S. § 3159. If officials must reject mail ballots 

because of declaration-date errors, they must engage in the laborious pro-

cess of reviewing voters’ handwritten dates and determining if they are 
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correct. Forcing already burdened election officials to engage in this time-

intensive but gratuitous work occupies resources that can, and should be 

spent, performing tasks that further the free, honest, and fair admin-

istration of an election. County Amicus at 17-18. 

Second, as experience has shown, requiring counties to review and 

reject mail ballots based on declaration dates leads to inconsistent and 

varying practices within and across counties, specifically as to what qual-

ifies as a sufficient date. App. 61; NAACP I, 703 F. Supp. 3d at 680-82. 

Requiring election officials to do so also demands disenfranchising undis-

putedly qualified individuals even where the county is certain their ballot 

was completed and returned on time, as happened in the 2022 general 

election. NAACP I, 703 F. Supp. 3d at 680-82 These variations and acts 

of disenfranchisement do not advance voter confidence, which “is essen-

tial to the functioning of our participatory democracy.” Pa. Democratic 

Party, 238 A.3d at 387 (Wecht, J., concurring); see also League of Women 

Voters, 178 A.3d at 814 (recognizing the importance of election rules that 

do not discourage participation in election). Affirming will provide a re-

turn to uniformity that has been disrupted since Ball.  
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Third, ascribing importance to the date requirement introduces 

risks that would not otherwise exist. If counties need not review the 

handwritten date, there is no incentive for anyone to manipulate it. But 

requiring that voters write a correct date for their declaration to be “suf-

ficient” makes the date a piece of information that can be manipulated 

such that a timely completed, properly returned ballot is not counted. 

While the Secretary is not aware of any evidence that such manipulation 

has occurred, no similar risk exists if counties simply count timely-re-

ceived ballots cast by registered voters regardless of whether the voter 

wrote the correct date on the ballot envelope. 

* * * 

Depriving thousands of qualified electors of their right to vote for 

failing to perform what is now an entirely meaningless act is not a rea-

sonable regulation needed to ensure a free, honest, and fair election. Ban-

field, 110 A.3d at 176-77; accord Pa. Democratic Party, 238 A.3d at 369. 

Nor is erecting gratuitous roadblocks and then disenfranchising eligible 

voters who stumble over them consistent with the constitutional impera-



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

60 

tive that “all aspects of the electoral process, to the greatest degree pos-

sible, be kept open and unrestricted to the voters of our Commonwealth.” 

Pa. Democratic Party, 238 A.3d at 369. 

III. Affirming Commonwealth Court’s Judgment Would Not In-

validate All of Act 77 

Act 77 includes a clause that reads: “Sections 1, 2, 3, 3.2, 4, 5, 5.1, 

6, 7, 8, 9 and 12 of this act are non-severable. If any provision of this act 

or its application to any person or circumstance is held invalid, the re-

maining provisions or applications of this act are void.” Act 77, § 11. Com-

monwealth Court correctly held that its finding that rejecting timely re-

ceived mail ballots from qualified voters who made a declaration-date er-

ror would not invalidate all of Act 77 under this provision. 

While Commonwealth Court reached the correct result, the rele-

vant analysis is, in the first instance, simpler than that which it per-

formed. The constitutional infirmity here arises if, under § 3146.8(g)(3), 

a declaration must be correctly dated to be “sufficient.” Holding that such 

a rule is unenforceable as a constitutional matter does not invalidate any 

provision of Act 77 because § 3146.8(g)(3) and the sufficiency standard 

are not from Act 77. See Act 77, § 7. The sufficiency standard has been in 
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the Election Code since 1937. Supra at 24-25. That should be the end of 

the severability analysis. 

But there can be more. Non-severability provisions are not “inexo-

rable commands.” Stilp v. Commonwealth, 905 A.2d 918, 972 (Pa. 2006); 

see also Pa. Democratic Party, 238 A.3d at 397 n.4 (Donahue, J., concur-

ring and dissenting). Rather than apply boilerplate non-severability pro-

visions, severability is governed by the common law principle (now codi-

fied) that statutory provisions are severable” except when “the valid pro-

visions of the statute are so essentially and inseparably connected with, 

and so depend upon, the void provision or application, that it cannot be 

presumed the General Assembly would have enacted the remaining valid 

provisions without the void one” or when “the remaining valid provisions, 

standing alone, are incomplete and are incapable of being executed in 

accordance with the legislative intent.” 1 Pa.C.S. § 1925. This standard 

is “specific [and] cogent,” and “both emphasizes the logical and essential 

interrelationship of the void and valid provisions, and also recognizes the 

essential role of the Judiciary in undertaking the required analysis.” 

Stilp, 905 A.2d at 970.  
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Applying the correct standard, Act 77 can stand—and fulfill its pur-

pose—if mail ballots returned with declaration-date errors are canvassed 

and counted.  

Act 77 was a sea change to Pennsylvania’s elections. Among other 

things, it eliminated straight-ticket voting, see Act 77, § 6; created no-

excuse mail-in voting, id. § 8; changed voting machine requirements, id. 

§ 3; and moved the voter registration deadline from 30 to 15 days before 

an election, id. § 4. It is absurd to think that the legislature intended to 

invalidate the entirety of Act 77—and to nullify “years of careful [legisla-

tive] consideration and debate … on the reform and modernization of 

elections in Pennsylvania,” McLinko v. Dep’t of State, 279 A.3d 529, 543 

(Pa. 2022)—because non-compliance with a demand that voters provide 

inconsequential information cannot result in disenfranchisement, App. 

88. That is tautologically true as the basis for an order here would be that 

rejecting mail ballots because of declaration-date errors serves no pur-

pose.14 

 
14 By contrast, the remainder of Act 77 likely would have been in-

valid if this Court had ruled in McLinko that no-excuse mail-in voting is 

unconstitutional. 
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Enforcing a non-severability clause like that found in Act 77 would 

create exactly the problems 1 Pa.C.S. § 1925 aims to avoid. Act 77 is an 

amendatory statute that added some new provisions to the Election Code 

and modified others. Both the newly added and modified sections have 

been subject to further amendments four times since Act 77 was passed. 

See Act of Nov. 27, 2019, P.L. 673, No. 94; Act of Mar. 27, 2020, P.L. 41, 

No. 12; Act of Jul. 11, 2022, P.L. 745, No. 66; Act of Jul. 11, 2022, P.L. 

1577, No. 88. Carving out just the parts of the Code that were added 

through Act 77 would render significant parts of it incoherent. 

Further, amendatory statutes do not exist in their own right. When 

an amendatory statute is passed, “the amendment shall be construed as 

merging into the original, become a part thereof, and replace the part 

amended, and the remainder of the original statute and the amendment 

shall be read together and viewed as one statute passed at one time.” 1 

Pa.C.S. § 1953. In other words, once an amendatory statute is enacted, it 

ceases to have an independent identity and there is nothing left to be 

invalidated under a non-severability clause. 
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This analysis tracks Justice Donahue’s concurring opinion in Penn-

sylvania Democratic Party. Act 77 set 8 p.m. on Election Day as the dead-

line for mail ballots to be received. Act 77, § 7. For the 2020 general elec-

tion, this Court ordered that mail ballots could be canvassed even if re-

ceived after that deadline. Pa Democratic Party, 238 A.3d at 370-72. Ap-

pellants here argued that the Court’s order should trigger the non-sever-

ability provision. Id. at 367. But this Court did not adopt that view and 

Justice Donahue, joined by Chief Justice Saylor and Justice Mundy, spe-

cifically questioned whether Act 77’s non-severability provision was en-

forceable at all and whether its “boilerplate” language could govern the 

Court’s review of any severability questions. Id. at 397 n.4 (Donahue, J., 

concurring and dissenting). Similarly, if Act 77’s non-severability clause 

applies here, then this Court’s order in In re Canvass should have trig-

gered the non-severability provision. Yet not a single Justice even sug-

gested the provision might have that effect despite that this court consid-

ers severability “even where the parties failed to argue [it].” Stilp, 905 

A.2d at 970. 

Last, as an en banc panel of Commonwealth Court previously and 

correctly held, declaring that timely mail ballots from qualified voters 
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cannot be rejected for declaration-date errors does not invalidate any 

statute—whether in Act 77 or otherwise. Bonner, 298 A.3d at 168. Such 

a declaration does not strike any language from the Election Code or di-

rect electors not to date their declaration. Id. at 168; see also App. 89. 

There is no Pennsylvania precedent that a non-severability clause is trig-

gered by a judicial order “that did not declare the provision invalid.” Bon-

ner, 298 A.3d at 169. 

IV. Commonwealth Court Had Jurisdiction 

Finally, Commonwealth Court had jurisdiction.15 

Commonwealth Court has original jurisdiction when the Common-

wealth or a Commonwealth officer is an indispensable party to the action. 

42 Pa.C.S. § 761(a)(1). An officer is indispensable where the specific 

“claim and the relief sought” implicate a “right or interest” of the Com-

monwealth party that is “essential to the merits of the issue.” Centolanza 

v. Lehigh Valley Diaries, Inc., 658 A.2d 336, 339 (Pa. 1995). 

The Secretary is Pennsylvania’s chief election official. He has criti-

cal responsibilities for administering Pennsylvania’s elections. See 25 

 
15 If this Court disagrees, it should assume plenary jurisdiction over 

this matter. 42 Pa.C.S. § 726. 
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P.S. § 2621. Consequently, he (or the Department) is routinely a party 

when declaratory actions raise what the Election Code, the Pennsylvania 

Constitution, or federal law requires in Pennsylvania as a statewide elec-

tion practice.16 

Specifically, the Secretary prescribes the form of the declaration at 

issue and has redesigned it in the last year in response to this Court’s 

decisions. Supra at 33. He also has issued guidance about when ballots 

with declaration-date errors should be counted. App. 47; see also App. 

258-59, 274-75. That guidance is not binding but counties routinely solicit 

and follow it. 

Beyond that, resolution of this appeal will dictate whether a certain 

class of ballots “shall be counted and included with the returns” that are 

transmitted from the counties to the Secretary. Id. § 3146.8(g)(4); see also 

id. §§ 2642(k), 3154(f), 3158. Even more, upon receipt of those returns, 

 
16 E.g., NAACP II, 97 F.4th 120 (declaration-date errors); Ball, 289 

A.3d 1 (declaration-date errors); McLlinko, 279 A.3d 539 (constitutional-

ity of no-excuse mail-in voting); In re Nov. 3 Gen. Election, 240 A.3d 591 

(signature analysis for mail ballots); Pa. Democratic Party, 238 A.3d 345 

(five statewide voting questions, including some about mail ballot rules); 

Bonner, 298 A.3d 153 (non-severability of Act 77); Zimmerman v. 

Secretary, 33 MD 2024, 2024 WL 3979110 (Pa. Cmwlth. Aug. 23, 2024) 

(canvassing locations). 
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the Secretary “shall forthwith proceed to tabulate, compute and canvass 

the votes cast for all” statewide races, judicial race, and state and federal 

congressional races “and shall thereupon certify and file in his office the 

tabulation thereof.” Id. § 3159; see also id. § 2621(f).17 Resolution of this 

appeal will directly bear on these aspects of the Secretary’s duties. See 

Berks, 355 MD 2022, 2022 WL 4100998, at *9 (concluding that these stat-

utory duties gave the Secretary an interest in whether returns received 

from the counties include all ballots that must legally be counted).  

The RNC’s contrary argument, RNC Br. at 12, rests on a single-

judge, unpublished (although correct) decision that “is easily distin-

guished.” App. 47. In RNC v. Schmidt, the RNC challenged “several 

County Boards [that had] taken it upon themselves to develop and im-

plement” so-called “notice and cure” procedures. RNC v. Chapman (“RNC 

I”), 447 MD 2022, 2022 WL 16754061, at *1 (Pa. Cmwlth. 2022) (denying 

preliminary injunction); see also App. 46. Counties’ varying procedures 

were implemented under the discretionary powers that the Election 

 
17 The Ball petition—filed by the RNC, cf. RNC Br. at 14 (discussing 

“the Ball petitioners”)—also cited § 2621(f) and § 3159 as reasons to 

name the Secretary. Pet. at 9, Ball, 102 MM 2022 (Oct. 16, 2022). 
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Code affords county boards to makes rules necessary for the guidance of 

electors. 25 P.S. § 2642(f); see also RNC I, 447 MD 2022, 2022 WL 

16754061, at *4, *18. The Code does not require or forbid any particular 

practice and the Secretary (although he supports counties that opt to de-

velop some form of notice and cure procedure) had not (and has not) is-

sued guidance to counties about notice-and-cure procedures. Contra RNC 

Br. at 12-13; see also RNC v. Schmidt, 447 MD 2022 (Pa. Cmwlth. Mar. 

23, 2023), App. 381. The RNC had alleged the Secretary was indispensa-

ble based on the guidance he issued regarding the issue involved in this 

appeal, which did not make him indispensable for an action about an un-

related election practice. App. 374, 379-80. The circumstances there do 

not resemble those here.  

Nor did including only two county boards in this action deprive 

Commonwealth Court of jurisdiction. This case is positioned similarly to 

In re Canvass (which this Court later explained in Ball had announced 

the interpretation of the Election Code all counties were expected to fol-

low), in which the Philadelphia and Allegheny Boards of Elections were 
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the only two participating counties. 241 A.3d at 1062-63. Just as there 

was no issue in In re Canvass, there is no issue here.18  

The suggestion that failing to join the remaining counties will lead 

to inter-county variation is meritless. See RNC Br. at 19. Whether a 

county board is a party here or not, it must follow what the Code and 

Pennsylvania Constitution require of it, as definitively interpreted by 

this Court. That is a common consequence of litigation. Definitive statu-

tory and constitutional interpretations are followed by entities subject to 

those laws whether they were a party to litigation or not. 

Ball is no impediment. Contra id. The orders entered in Ball re-

quired only that counties exclude certain ballots during the 2022 general 

election. Ball, 284 A.3d 1189; Suppl. Order, Ball, 102 MM 2022 (Pa. Nov. 

5, 2022). For every election after the 2022 general election, county boards 

and the Secretary follow In re Canvass and Ball not as a matter of their 

 
18 Mandating that every county board be included in every case rais-

ing a statewide election issue would, in many cases, be a practical impos-

sibility because a petitioner may not have standing to name every county 

board of election. Such a rule also would also needlessly burden over-

taxed county boards, see Chew Amicus at 15 n.5., many of which are reg-

ularly inactive (even as a party) in litigation that might ultimately deter-

mine how the board performs its duties. 
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orders, but as precedent as to what the Election Code requires of them. 

There is recourse available against any official that flouts what the Con-

stitution requires of them. 

A judicial declaration that timely mail ballots from qualified voters 

cannot be rejected for declaration-date errors can easily be implemented 

uniformly. Contra Bush v. Gore, 531 U.S. 98, 106 (2000) (“The problem 

here inheres in the absence of specific standards to ensure its equal ap-

plication.”); contra RNC Br. at 20. Indeed, such a judicial declaration 

would remedy inconsistencies that have resulted following Ball. NAACP 

I, 703 F. Supp. 3d at 679-81 (describing those inconsistencies). 

CONCLUSION 

For the reasons above, Commonwealth Court’s judgment should be 

affirmed. 
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SESSION OF 1987. 

been deh etive, all such bonds, securities, and obliga­
tions, sold under defective publication of the notices of 
such sale, are hereby made valid and binding obliga­
tions of every such county, city, borough, township, 
school district, or other municipality or incorporated 
district: Provided, That all the other requirements of 
law concerning such procedure, election, and issue of 
bonds have been complied with. 

1888 

Section 2. The provisions of this act shall become When elfecttve. 
effective immediately upon its final enactment. 

APPROVED-The 3d day of June, A. D. 1937. 

GEORGE H. EARLE 

No. 320 

AN ACT 

Concerning elections, including general, municipal, si;>ecial and 
primary elections, the nomination of candidates, primary and 
election expenses and election contestd; creating and de­
fining membership of county boards of elections; imposing 
duties upon the Secretary of the Commonwealth, courts, county 
boards of elections, county commissioners; imposing penalties 
for violation of the act, and codifying, revising and consolidat­
ing the laws relating thereto; and repealing certain acts and 
parts of acts relating to elections. 
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ARTICLE 
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Preliminary Provisions. 
The Secretary of the Common­
wealth. 
County Boards of Elections. 
District Election Officers. 
Election Districts and Polling 
Places. 
Dates of Elections and Primaries 
and Special Elections. 
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Party Organization. 
Nomination of Candidates. 
Ballots. 
Voting Machines. 
Preparation for and Conduct of 
Primaries and Elections. 
Voting by Persons in Actual 
Military Service. 
Returns of Primaries and Elec­
tions. 
Electoral College. 
Primary and Election Expenst1s. 
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Penalties. 
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1334 LAWS OF PENNSYLVANIA, 

Section 1. Be it enacted, &c., That the laws relating 
to general, municipal, special and primary elections, 
the nomination of candidates, primary and election ex­
penses and election contests are hereby codified, revised 
and consolidated as follows: 

ARTICLE I 
Preliminary Provisions 

Section 101. Short Title.-This act shall be known, 
and may be cited, as the "Pennsylvania Election Code." 

Section 102. Definitions.-The following words, when 
used in this act, shall have the following meanings, 
unless otherwise clearly apparent from the context: 

(a) The word "candidate" shall, unless the context 
otherwise requires, include both candidates for nomina­
tion and election. 

(b) The word "county" shall mean any county of 
this Commonwealth. 

( c) The words "county board" or "board" shall 
mean the county board of elections of any county herein 
provided for. 

( d) The words " district election board" or "election 
board'' shall mean the election officers required to con­
duct primaries and elections in any election district in 
accordance with the provisions of this act. 

( e) The words "district register" shall mean the 
cards containing all or any part of the registry list of 
qualified electors of the same election district, as pre­
pared by the registration commissions. 

(f) The word ''election'' shall mean any general, 
municipal, special or primary election, unless otherwise 
specified. 

(g) The words '' election district'' shall mean a dis­
trict, division or precinct, established in accordance 
with the provisions of this act, within which all qualined 
electors vote at one polling place. 

(h) The words "general election" shall mean the 
election which the Constitution of this Commonwealth 
requires to be held in even-numbered years. 

(i) The words "independent nomination" shall mean 
the selection by an independent political body, in ac­
cordance with the provisions of this act, of a candidate 
for a public office authorized to be voted for at an 
election. 

(j) Tho words "municipal election" shall mean the 
election which the Constitution of this Commonwealth 
requires to be held in odd-numbered years. 

(k) The word "nomination" shall mean the selection, 
in accordance with the provisions of this act, of a candi­
date for a public office authorized to be voted for at 
an election. 
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ARTICLE XIII 

Voting by Persons in Actual Military Service 
Section 1301. Qualified Electors in Actual Military 

Service.-Whenever any of the qualified electors of this 
Commonwealth shall be in any actual military service, 
under a requisition from the President of the United 
States or by the authority of this Commonwealth, and 
as such, absent from their place of residence on the days 
appointed by law for holding the general or municipal 
elections within this State, or on the days for holding 
special elections to fill vacancies, such electors shall be 
entitled, at such times, to exercise the right of suffrage, 
as fully as if they were present at their usual places of 
election, in the manner prescribed in this article and, 
whether at the time of voting, such electors shall be 
within the limits of this State or not; and the right of 
voting shall not be affected by reason of the failure of 
any elector to have been registered in his place of 
residence. 

Section 1302. Polls to Be Opened in Each Military 
Unit; Detached Electors.-A poll shall be opened in each 
military or naval unit, composed in whole or in part 
of Pennsylvania soldiers, at the quarters of the captain 
or other officer thereof, and all electors belonging to such 
unit who shall be within one mile of such quarters, on 
the day of election, and not prevented by orders of their 
commanders, or proximity of the enemy, from returning 
to their unit quarters, shall vote at such poll and at no 
other place; officers, other than those of a unit, and 
other electors detached and absent from their units, or 
in any military or naval hospital, or in any vessel or 
navy yard, may vote at such other polls as may be most 
convenient for them ; and when there shall be ten or 
more electors at any place, who shall be unable to attend 
any unit poll, or their proper place of election as afore­
said, the electors present may open a poll, at such place 
as they may select, and certify in the poll-book, which 
shall be a record of the proceedings at said election, sub-
11tantially in manner and form as hereinafter directed. 

Section 1303. Time of Opening and Closing Polls.­
The polls shall be opened as early as practicable on said 
day and remain open at least three hours, and if neces­
sar~, in the opinion of the election officers, in order to 
receive the votes of all the electors, they may keep the 
polls open until seven o'clock P. M. of said day; procla­
mation thereof shall be made at or before the opening of 
the polls and one hour before closing them. 

Section 1304. Election Officers.-Before opening the 
poll on the day of election, the electors present at each 
of the places aforesaid, shall elect viva voce three per­
sons, present at the time, and having the qualifications 
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of electors, for judge and inspectors of said election, and 
the inspectors so elected shall then appoint two of the 
persons present, who shall be qualified, to act as clerks 
of said election; and the judge shall prepare boxes or 
other suitable receptacles for the ballots. 

Section 1305, Oaths of Election Officer!:!.-Before any 
votes shall be received, said judge, inspectors and clerks 
shall each take an oath or affirmation that he will per­
form the duties of judge, inspector or clerk, as the case 
may be, of said election, according to law, and to the 
best of his abilities, and that he will studiously endeavor 
to prevent fraud, deceit or abuse in conducting the 
same, which oath or affirmation any of the said judges, 
inspectors '.lr clerks so elected or appointed may admin­
ister to each other; and the same shall be in writing, or 
partly written and partly printed, and signed by said 
judge, inspectors and clerks, and certified to by the 
party administering the same, and attached to or en­
tered upon the poll-book, and there signed and certified 
as aforesaid. 

Section 1306. Manner cf Election; Challenges.-.All 
elections under this article shall be by official ballots 
provided in the manner herein prescribed, and the judge 
and inspectors of elections may, and upon challenge of 
any elector shall, examine under oath or affirmation the 
applicant to vote (which oath or affirmation any of 
said judges or inspectors may administer), in respect to 
his right to vote, and his qualifications to vote in the 
particular election district, ward, precinct, city, borough, 
township or county of this State, in which he claims 
residence; and before issuing a ballot to any applicant 
to vote, the judge and inspectors, or majority of them, 
shall be satisfied that such applicant is a qualified elector 
of such place. The judge of election shall arrange one 
or more voting compartments, suitably curtaiued in 
which the electors may mark their ballots. 

Section 1307. Poll-Books.-Separate poll-books shall 
be kept, and separate returns made, for the electors of 
each county; the poll-books shall name the unit and 
organization and the place, post or hospital, in which 
said election is held; the county and township, city, 
borough, ward or election district of each elector shall 
be indorsed opposite his name on the poll-books, so that 
there may be a double list of voters. 

Section 1308. Ballots.-Ballots for use by persons in 
military service under the provisions of ~his article shall 
be prepared sufficiently in advance by "!-:." Secretary of 
the Commonwealth, and shall be by him distributed 
through the commissioners hereinafter provided, or in 
such other manner as he may think proper, to the 
various military or naval units containing Pennsylvania 
soldiers entitled to vote at any election. Such ballots 
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RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

A521

1438 LAWS OF PENNSYLVANIA, 

shall be in substantia!ly the form prescribed by Article 
X of this act for ballots to be used at the same elections 
within this Commonwealth, but in cases where it is, in 
the opinion of the Secretary of the Commonwealth, not 
feasible to print on naid ballots the names of the various 
candidates for district, county and local offices, the bal­
lots shall contain blank spaces only under the titles of 
such offices in which the voters may insert the names of 
the candidates for whom they desire to vote, and in m1ch 
cases the Secretary of the Commonwealth shall f11 rnish 
to the judge of election a sufficient number of printed 
lists containing the names of all the candidates who 
have been regularly nominated under the provisions of 
this act for the use of the electors in preparing their 
ballots. 

Section 1309. Casting of Ballot.-The judge or one 
of the inspectors shall, upon the application of an elector 
to vote, pronounce his name audibly, and if no objec­
tion is made to him, and the judge and inspectors are 
satisfied that said elector is a citizen of the United States, 
and legally entitled, according to the Constitution and 
laws of this State, to vote at said election, shall issue a 
ballot to such elector first folding it so that the words 
pr:.nted on the back shall be the only words visible. 
'l'he elector, after receiving l.is ballot, shall retire to one 
of the voting compartments and draw the curtain and 
shall there prepare his ballot. Ile shall then fold his 
ballot without displaying the markings in the same way 
it was folded when received by him, and he shall then 
leave the voting compartment and deposH the ballot 
thus folded in the ballot box or other receptacle therefor, 
and the clerks shall enter the name of the elector in the 
poll-book of his county, together with the wa1·d, election 
district, city, borough, township and county of his 
residence. 

Section 1310. Counting of: Votes.-At the close of the 
polls, the m;mber of voters who have voted shall be 
counted and set down at the foot of the list of voters, 
and certified and signed by the judge and inspectors 
and attested by the clerks. 

Section 1311. Manner of Counting Ballots.-After 
the poll-books are sigried, the ballot box shall be opened 
and the ballots therein contained shall be taken out, one 
at a time, by the judge, who shall read distinctly while 
the ballot remains in his hand, the names of the candi­
dates voted for therein for the several offices voted for, 
and then deliver it to one of the inspectors, who shall 
examine the same and pass it to the other inspector, who 
shall place the same in an envelope prepared for the 
ballots of such count, and carefully preserve the same; 
the same method shall be pursued as to ea;ih ballot taken 
out, until all the votes are counted. 
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Section 1312. Rejection of Ballots.-No ballot which 
is so marked as to be eapable of identification shall be 
counted, and if a ballot is marked for more candidates 
for any office than the number an elector is entitled to 
vote for for such office, the same shall not be counted 
for that office, but shall be counted for all other candi­
dates properly marked. 

Section 1313. Tally Lists.-As a check in counting, 
each clerk shall keep a tally list for each county from 
which votes shall have been received, which tally list 
shall constitute a part of the poll-books. 

Section 1314. Enumeration of Votes.-After the ex­
amination of the ballots shall be completed, the number 
of votes for each person in the county poll-books, as 
aforesaid, shall be enumerated under the inspection of 
the judge and inspectors, and set down in the poll-books. 

Section 1315. li"orm of Poll-Book and Returns.-Thc 
fol'm of the poll-booke b be used at such elections shall 
be <lctermined by the Secretary of the Commonwealth, 
who shall also prescribe the form of return to be mac.le 
by the election officers in each poll-book of the ballots 
cast by the electors of the county for which such poll­
book is kept. 

Section 1316. Disposition of Poll-Books and Returns. 
-After canvassing the votes in manner aforesaid, the 
judge shall put in an envelope, Jne of the poll-books 
with its tally list and return of each county, together 
with the ballots of such countr, and tiansmit the same, 
properly sealed up and directed, through tho nearest 
post office, or by express, a.~ soon as possible thereafter, 
to the county board of. elections of the county in which 
such electors would have voted if not in the military 
service aforesaid (being the county for which the poll­
book was kept) ; and the other poll-book of said county, 
enclosed in an envelope and sealed as aforesaid, and 
properly directed, shall be delivered to one of the com­
missioners hereinafter provided for, if such commis­
sioner calls for the same in ten days, and if not so 
called for, the same shall be transmitted by mail or by 
express, as• soon as possible thereafter, to the Secretary 
of the Commonwealth, who shall carefully preserve the 
same, and on demand of the proper county board, de­
liver to said county board, under his hand and official 
seal, a certified copy of the return of votes, so trans­
mi t.ted to and received by him, for said county. 

Section 1317. Duties of County Boards.-In the case 
of any election at which votes are cast by persons in 
military service, under the provisions of thi8 article, it 
shall be the duty of each county board of elections to 
withhold the completion of the computation of the re­
turns of the county until the third Frid11y after such 
election, within which period all returns of votes cast 

• "10" In the original, 
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by electors of the county in military service, as pro­
vided in this article, shall be added to and included in 
its computation of the returns of such election. 

Section 1318. Returns of Federal and State Offices. 
-In all general elections for Federal and State offices 
at which votes are cast by persons in the military ser­
vice, under the provisions of this article, it shall be the 
duty of the Secretary of the Commonwealth before 
finally computing and certifying the returns of such 
elections, to add to the returns received by him from 
the various county boards of election any returns of 
the votes cast by persons in the military service received 
by him under the provisions of this act, which, upon an 
examination of the returns received from the county 
boards, clearly appear not to have been added to and 
included in such returns by the respective county boards. 

Section 1319. Contested Elections.-All said elections 
shali be subject to contest in the manner provided by 
Article XVII of this act; and in all cases of contested 
elections, all legal returns which shall have been bona 
fide forwarded by said judge and inspectors, in the 
manner hereinbefore prescribed, shall be counted, al­
though the same may not have arrived or been received 
by the proper officers to be counted in the manner here­
inbefore directed, brfore issuing the certificates of elec­
tion to the persons appearing to have a majority of the 
votes then received, and the said returns shall be subject 
to all such objections, as other returns are liable to when 
received in due time. 

Section 1320. Duties of Secretary of the Common­
wealth.-The s~eretary of the Commonwealth shall 
cause to be printed a sufficient number of copies of this 
article, with such extracts from the other portions of 
this act, as shall be deemed important to accompany the 
same, and blank forms of poll-books, together with bal­
lots, tally fo:ts, returns and envelopes, as prescribed in 
this article, which, with the necessary postage stamps, 
to defray expenses and postage on returns, shall in suf­
ficient time before any such election, be forwarded by 
said secretary, at the expense of the Commonwealth, 
by commissioners or otherwise, as shall be deemed most 
certain to insure delivery thereof, to the captain or 
commanding officer of each unit, or in case of detached 
voters, to the officer having charge of the post or hos­
pital, who shall retain the same until the day of election, 
and then deliver the same to the judge elected as pro­
vided in this article. No election shall be invalidated by 
reason of the neglect or failure of the said secretary to 
cause the delivery of said poll-books, ballots and other 
supplies to the proper persons as aforesaid. 

Section 1321. Appointment of Commissioners; Oath. 
-For the purpose of more effectually carrying out the 
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prov1s1ons of this article, the Governor may appoint 
and commission, under the great seal of the Common­
wealth, such number of commissioners, having the quali­
fications of an elector in this State, as he shall deem 
necessary, not exceeding one to each regiment or equiva 
lent organization of Pennsylvania soldiers in the service 
of this State, or of the United States, and shall appor­
tion the work among the commissioners and supply such 
vacancies as may occur in their number. Such com­
missioners, before they act, shall take and subscribe an 
oath or affirmation and cause the same to be filed with 
the Secretary of the Commonwealth, to the followiug 
effect: 

"I, ................ appointed commissioner, under 
Article XIII of the Election Law regulating electious 
by persons in actual military service, do solemnly swear 
(or affirm), that I will support the Constitution of the 
United States, and the Commonwealth of Pennsylvauiu, 
and impartially, fully, and without reference to political 
preference or results, perform, to the best of my knowl­
edge and ability, the duties imposed on me by the said 
act; and that I will studiously endeavor to prevent 
fraud, deceit and abuse, not only in the elections to Im 
held under the same, but in the returns thereof." 

Section 1322. Duties of the Commissioners.-Sucl1 
commissioners shall deliver, as far as practicable, at 
least four of the 1Jopies of this article, and other extractH 
from this act and the rules and regulations issued here­
under, published as hereinbefore directed, and at least 
two blank forms of poll-books, tally lists and returns 
entrusted to them, together with a suitable number or 
ballots, and other supplies, to the commanding officers 
of every unit, or part thereof, of Pennsylvania soldiers 
in the actual military or naval service of the United 
States, or of this State; and make suitable arrangementH 
and provision for the opening of polls under this article. 
The said commissioners, as soon as practicable after the 
day of election, shall call upon the judge of the electiou, 
and procure one poll-book, containing the returns of 
the election, and safely preserve and deliver the same, 
without delay, to the Secretary of the Commonwealth. 

Section 1323. Compensation of Commissioners.­
Said commissioners shall receive, in full compensation 
for their services under this article, ten cents (.10) per 
mile in going to and returning from their respective 
organizations, estimating the distance of travel by the 
usually traveled route; and the accounts therefor shall 
be audited and paid out of the State Treasury in the 
same manner as other claims are now audited and paid. 
All commanding and other officers shall be required to 
aid the commissioners herein appointed, and to give 

46 
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them all proper facilities to enable them to carry out 
the design and inteution of this article. 

Section 1324. Informalities Not to Invalidate Elec­
tions.-No mere informality in the manner of carrying 
out or executing any of the provisions of this article, 
shall invalidate any election held unrler the same, or 
authorize the returns thereof to be rejected or set aside; 
nor shall any failure on the part of the commissiouers 
to reach or visit any unit or organization, or the failure 
of any unit, or part thereof, to vote, invalidate any 
election which may be held under this article. 

Section 1325. Powers of Election Officers.-The sev­
eral officers authorized to conduct such election, shall 
have the like powers, and they, as well as other persons 
who may attend, vote, or offer to vote at such election, 
shall be subject to the like penalties and restrictions 
as are declared or provided in the case of electiomi by 
the citizens at their usual places of election; and all of 
the provisions of this act, so far as applicable and not 
inconsistent with the provisions of this article, nor sup­
plied thereby, shall apply to all elections held under 
this article. 

Section 1326. No Compensation for Election Officers. 
-No compensation shall be allowed to any judge, in­
spector or clerk under this article. 

Section 1327. Rights of Detached Electors.-When 
any of the electors mentioned in section 1301, less than 
ten (10) in number, shall be members of companies of 
another state or territory or for any sufficient and legal 
cause shall be separated from their proper unit or shall 
be in a hospital, navy yard, vessel or on reeruithig, 
provost, or any other duty, whether within or without 
this State, under such circumstances as shall render it 
probable that they will be unable to rejoin their proper 
unit or to be present at their proper place of election on 
or before the day of any election, said electors shall 
have the right to vote in the following manner. 

Section 1328. Ballots and Envelopes for Detached 
Electors.-The Secretary of the Commonwealth shall 
prepare and distribute to the said detached electors 
through the commissioners provided for by this article 
or in such manner as he may think proper, additional 
official ballots to be known as detached soldier's ballots. 
Such ballots shall be prepared and printed in the same 
form as the ballots provided for by section 1308 of this 
act, but shall have in addition printed thereon the words 
"Detached Soldier's Ballot." The Secretary of th~ 
Commonwealth shall also provide and distribute as 
aforesaid, three envelopes for each detached soldier's 
ballot of such size and shape that will permit the plac­
ing of one within the other. On the first shall be 
printed only the words "Detached Soldier's Ballot." 
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On the second shall be printed the affidavit of the de­
tached elector, together with the jurat of the officer in 
whose presence the ballot is marked and before whom the 
affidavit is made, such affidavit and jurat to be in form 
prescribed by the Secretary of the Commonwealth. On 
the third shall be placed the name and address of the 
county board of elections of the proper county. 

Section 1329. Voting by Detached Electors.-Any 
such detached elector may make application prior to the 
day of any election to one of the commissioners ap­
pointed under the provisions of this article or to the 
Secretary of the Commonwealth for a '' Detached 
Soldier's Ballot." At any time after receiving such 
detached soldier's ballot, but on or before the day of 
the election, such elector may appear before any com­
missioned officer of the military or naval forces, either 
within or without the Commonwealth, and mark such 
ballot under the scrutiny of such officer in the follow­
ing manner. The voter shall first display the ballot to 
such officer as evidence that the same is unmarked, and 
s11all then proceed to mark the ballot in the presence 
of such officer, but in such manner that such officer is 
unable to see how the same is marked, and then fold 
the ballot, enclose and securely seal the same in the 
envelope on which is printed "Detached Soldier's Bal­
lot.'' This envelope shall then be placed in the one 
on which is printed the affidavit of the elector and the 
jurat of the officer before whom the elector appears, 
and such envelope sealed in like manner by the elector. 
The elector shall then make out, subscribe and swear to 
the affidavit printed on the face of such envelope and 
the jurat shall be subscribed by the officer before whom 
the affidavit was taken. Such ballot and envelope shall 
then be securely sealed in the third envelope which the 
elector shall send by registered mail to the county board 
of elections of the proper county. 

Section 1330. Receipt and Counting of Detached 
Soldiers' Ballots.-The county board of elections upon 
receipt of such registered letter shall safely keep the 
same in their office until they meet to canvass the vote 
of such election under the provisions of this act, at 
which time they shall open such registered letter and 
after examining the affidavit and jurat, shall compare 
the signature of such absent voter with his signature 
upon any register or other record in their possession. 
If the county board is satisfied that the signatures cor­
respond and that the affidavit and jurat are sufficient, 
they shall announce the name , 1f the elector and shall 
give any person present an opportunity to challenge 
the same in like manner and for the same causes as 
such elector could have been challenged had he pre­
sented himself in his own district to cast his vote. If 
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there are no challenges, they shall open the seconrl en­
velope in such manner as not to destroy the affidavit 
and jurat printed thereon, which envelope shall be kept 
in their office for a period of one year thereafter. All 
envelopes on whieh are printed the wor,l, "Detached 
Soldier's Ballot" and containing the ba1~As, shall be 
put into one depository at one time and said depository 
well shaken, and the envelopes containing the ballots 
mixed before any ballot is taken therefrom. The county 
board shall then break the seals of such envelopes and 
record the said ballots in the same manner as district 
election officers are required to record votes under the 
provisions of this act. In like manner all detached 
soldier's ballots received, prior to completion of the 
computation of the returns of the county, shall be 
counted and recorded and upon the completion of the 
computation of the returns of the county the votes east 
upon the detached soldier's ballots shall then be added 
to the votes cast within the county, city, borough, town­
ship, ward or election district, as designated on each 
ballot. Detached soldier's ballots shall be safely kept 
by the county board of elections for a period of one year. 

ARTICLE XIV 
Returns of Primaries and Elections 

Section 1401. Offices of County Boards to Remain 
Open During Primaries and Elections and Until Com­
pletion of Count; Reports and Returns to Be Made 
Public.-Eaeh county bol\rd of elections shaH cause its 
office to remain open, in charge of one or more members 
of the board, during the entire duration of each primary 
and election, and after the close of the polls, until all 
the ballot boxes and returns have been received in the 
office of the county elections board, or received in such 
other place as has been designated by the board. 

Section 1402. Returns to Be Open to Publin Inspec­
tion; Exceptions.-The general returns from the various. 
districts which have been returned unsealed shall be 
open to public inspection at the office of the county 
board as soon as they are received from the judges of 
election. None of the envelopes s,~aled by election officers 
and entrusted to the judge of dection for delivery to 
the county board shall be opened by any person, except 
by the order of the return board, or of the court of 
common pleas. 

Section 1403. Place of Meeting for Computation of 
Votes; Notice; Papers to Be Prepared; Assistants to 
Be Sworn.-

(a) 'l'he county board of elections shall arrange for 
the computation and canvassing of the returns of votes 
east at each primary and election at its office or at 
some other convenient public place at the county seat 
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expiration of the time specified in such notice, cancel 
the registration of such person unless he personally 
appears and proves his qualifications as an elector: 
Provided, however, That the registration of any person in 
military service shall not be cancelled by reason of the failure 
of such person to reside at the address appearing 11pon 
the district register, if such person did reside at such addre1111 
on the date of entering military service. 

Section 7. Section thirty-six of the said act is hereby 
amended by adding thereto subsection (h) to rend n~ 
follows: 

(h) Persons in military service shall be entitled to vote, 
if duly registered in a manner provided by this act. Persons 
in military service, and by reason thereof absent from their 
places of residence on the day of any election, shall be en­
titled to vote in such manner as may now or hereafter l,e 
provided by law, unaffected by the provisions of this section 
in so Jar as they relate to the manner of voting. 

Section 8. This act shall become effective immediately 
upon final enactment, 

APPROVED-The 1st day of August, A. D. 1941. 

ARTHUR H. JAMJ•:8 

No. 273 

AN ACT 
To amend tho uct, approved tho third dny or June, 111m thom11111d 

nine hundred and thirty-seven (Pamphlet Laws, one thousnnd 
throe hundred thirty-throe), entitled," An net concerning eloction11, 
includin~ general, municipal, special and primary r.lections, the• 
nominatmn or onndidntes, primary and election expenses nnd 
election contt>-11ts; creating and defining membership or county 
boards or elections; imposing duties upon the Sccretn1·y or the 
Commonwealth, courts, county bonrds or c•ll'ctions, county 
commissioners; impo11ing pennltms for viol11tion or the net., and 
codifying, revising and consolidating the laws relating thereto; 
and repealing certain nets and purts or acts relntin!( to elections", 
l>y changing the procedure for, and rogulatinv, votmg in olectio1111 
by, ponmns in nctunl military service; conferring powel'II and 
imposing duties upon tho Secretary or the Commonwealth, 
l'OUrts, county hoards or elections and county commiMionel"!I; 
providing for rcimbursr.ment or counties for actual expem1r11 
mcurred for l'anrn.'!l!ing the voto or electors in nctunl militnry 
service. 

The General Assembly of the Commonwealth of Penn­
sylvania hereby enacts as follows: 

Section 1. Section one hundred two of the act, up­
proved the third day of June, one thousand nine hundred 
and thirty-seven (Pamphlet Laws, one thousand three• 
hundred thirty-three), entitled, "An act concerning 
clectiom1, including general, municipal, special and pri­
mary elections, the nomination of candidates, primar~· 
and election expenses and election contests; creatin~ 
and defining membership of county hon.refs oi c>lect.ions; 
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imposing duties upon tho Secretary of the Common­
wealth, courts, county boards of elections, county com­
missioners; imposing penalties for violation of the act, 
and codifying, revising and consolidating the laws relating 
thereto; and repealing certain acts and parts of acts re­
lating to electiono", is hereby amended to read as follows: 

Section 102. Definitions.-The following words, when 
used in this act, shall have the following meanings, unless 
otherwise clearly apparent from the context: 

(a) The word "candidate" shall, unless the context 
otherwise requires, include both candidates for nomina­
tion and election. 

(b) The word "county" shall mean any county of this 
Commonwealth. 

(c) The words "county board" or "board" shall mean 
the county board of elections of any county herein pro­
vided for. 

(d) The words "district election board" or "election 
board" shall mean the election officers required to conduct 
primaries and elections in any election district in accord­
ance with the provisions of this act. 

(e) The words "district register" shall mean the cards 
containing all or any part of the registry list of qualified 
electors of the same election district, as prepared by the 
registration commissions. 

(f) The word "election" shall mean any general, munic­
ipal, special or primary election, unless otherwise specified. 

(g) The words "election district" shall mean a district, 
division or precinct, established in accordance with the 
provisions of this act, within which all qualified electors 
vote at one polling place. 

(h) The words "general election" shall mean the elec­
tion which the Constitution of this Commonwealth 
requires to be held in even-numbered years. 

(i) The words "independent nomination" shall mean 
the selection by an independent political body, in accord­
ance with the provisions of this act, of a candidate for a 
public office authorized to be voted for at an election. 

(j) The words "municipal election" shall mean the 
election which the Constitution of this Commonwealth 
requires to be held in odd-numbered years. 

(k) The word "nomination" shall mean the selection, in 
accordance with the provisions of this act, of a candidate 
for a public office authorized to be voted for at an election. 

(1) The words "November election" shall mean either 
the general or municipal election, or both, according to 
the context. 

(m) The word "oath" shall include affirmation and the 
word "swear" shall include affirm. 

(n) The word "party" shall mean a political party, as 
defined in sec, ion 801 of this act. 

(o) The words "party nomination" shall mean the 
selection by a political party, in accordance with the 

22 
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provisions of this act, of a candidate for a public office 
authorized to be voted for at an election. 

(p) The words "political body" shall mean an inde­
pendent body of electors, as defined in section 801 of this 
act. 

(q) The words "polling place" shall mean the room 
provided in each r.lection district for voting at a primary 
or election. 

(r) The words "primary" or "primary election" sha.I; 
mean any election held for the purpose of electing party 
officers and nominating candidates for public offices to be 
voted for at an p,]ection. 

(f,) The words "public office" shall include every public 
office to which persons can be elected by a vote of the 
electors under the laws of this State. 

(t) The words "qualified elector" shall mean any per­
son who shall possess all of the qualifications for voting 
now or hereafter prescribed by the Constitution of this 
Commonwealth, or who, being otherwise qualified by 
continued residence in his election district, shall· obtain 
such qualifications before the next ensuing electfon. 

(u) The words "registered and enrolled member of a 
political party" shall mean any qualified elector who 
shall be registered according to political designation, in 
accordance with the provisions of the registration acts. 

(v) The words "special election" shall mean any elec­
tion other than a regJJlar general, municipal or primary 
election. 

"Electon In actual (w) "Electors in actual military service" shall mean 
:r.:fl=t." ■ervice", qualified electors of this CommonweaUh who 'lre or may 

be by enlistment, enrollment or draft in the military or 
naval service of the United States, or any branch or unit 
thereof, or in the military service of the Commonwealth. 

Said aot, aeotion Section 2. Section three hundred and five of said act 
Seffi, amended. is hereby amended to read as follows: 

Section 305. Expenses of County Boards and of Pri­
maries and Elections to Be Paid by County; Expenses of 
Special Elections; Boards to Be Provided with Offices.-

Ca) The county commissioners or other appropriating 
authorities of the county shall appropriate annually, and 
from time to time, to the county board of elections of such 
county, the funds that shall be necessary for the mainte­
nance and operation of the board and for the conduct of 
primaries and elections in such county, including the 
payment of the compensation of the employee of the 
board, custodians, election officers, and other assistants 
n.nd employee herein provided for, and the fees of witnesses 
as herein provided; for the purchase or printing, under 
contracts made by the board, of all ballots and other pri­
mary and election supplies required by this act, or which 
the board shall consider necessary to carry out the pro­
visions of this act; for the purchase, under contracts made 
by the board, and maintenance, of voting machines, when 
adopted as herein provided, and of all other primary and 
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election equipment required by this net, or which the 
board shall consider necessary to carry out the provisions 
of this net; for the publication of notices authorized by 
this act, under contracts made by the board, and for all 
other necessary expenses hereunder: Provided, however, 
That bonds or other evidences of indebtedness, payable 
not later than ten years from their dates of issuance, may 
be issued by the county commissioners 01· other appro­
priating authorities of the county in accordance with 
the provisions of law relating to the increase of indebtedness 
of such county, to meet all or any part of the cost of 
voting machines. 

1. The county shall be liable for the expenses of hold­
ing special elections for any city, borough, township, 
school district or other municipality or incorporated 
district contained therein, which is held on the day of 
any general, municipal or primary election, and on any 
special question which is required by law to be, or which 
is, at the discretion of the county board, as hereinafter 
provided, printed on the regular ballot after the list of 
the candidates, or on the same voting machine as the 
list of candidates. 

2. Any city, borough, township, school district or other 
municipality or incorporated district contained in any 
county, holding a special election, as authorized by law, 
on the question of increase of indebtedness or any other 
question to be voted on by the electors of such subdivision, 
which special election is held on the day of any general, 
municipal or primary election and which is required by 
law to be conducted or at the discretion of the county 
board, as hereinafter provided is conducted by special 
ballots for such question, shall be liable to the county for 
the expenses necessarily incurred in the printing of such 
special ballots. 

3. If any other day than the day of any general, mu­
nicipal or primary election be fixed by the corporate 
authorities of any municipality, school district or incorpo­
rated district for the holding of a special election on 
the 9.uestion of increase of indebtedness or any other 
question, ns authorized by law, such municipality, school 
district or incorporated district shall be liable for and pay 
the entire expense of holding such election, including the 
cost of printing ballots and supplies, pay of election 
officers, the rental of polling places, and the cost of can­
vassing and computing the votes cnst. 

(b) The county commissioners or other appropriating 
authorities of the county shall provide the county board 
with suitable and adequate offices at the county scat, 
properly furnished for keeping its records, holding its 
public sessions and otherwise performing its public 
duties, and shall also provide such branch offices for the 
board in cities other than the county seat, as may be 
necessary. 
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(c) The Commonwealth shall reimburse each county .for 
election expenses incurred at every election for the prepam­
tion, handling and mailing of ballots for electors in actual 
military service, in the sum of forty-three cents for each 
ballot mailed to an elector in actual military service in such 
manner as is now or may hereafter be provided by law. 

Each county board of elections shall file in the Department 
of State, not later than thirty day.~ after every election, on a 
form prescribed by the Department of State, a statement 
of the number of ballots mailed in such manner as is now 
or may hereafter be provided by law to electors in actual 
military service 11pon the written application of each such 
elector. Such applications shall be preserved by each county 
board of elections until reimbursement is made as herein 
provided, subject to inspection or prod11ction in the Depart­
ment of State, if demanded by the Department of State. 

Department of . The Department of State shall ascertain and fix the 
:~t~e~atitt!~mne amount due, as herein provided, to each county for election 
payment of amount expenses incurred for the preparation, handling and mailing 
due. of ballots to electors in actual military service, and by requisi-

tion in the usual course shall p1'avide for payment of such 
amounts so found due from uwneys appropriated to the 
Department of State for 81.lch 1ntrpose, or shall prorate the 
moneys so appropriated among the several counties to be 
reimbursed, if the amount so appropriated shall not be 
sufficient for the payment in full to each county of the amount 
found to be due. 

Said act, Article Section 3. Article thirteen of said act is hereby re-
XIII, repealed pealed absolutely. 
absolutely, 
Said act ame11<IP<I Section 4. Said act is hereby amended by adding"' 
by adding nrw thereto a new article thirteen to read as follows: 
Article XIII. 

Elector• in actual 
military aervice to 
have right of 
aufJraJie at any 
election. 

Preparation and 
dL,trihution of 
hallobl for use of 
persona in military 
aervice. 

ARTICLE XIII 
VOTING BY PERSONS IN ACTUAL MILITARY 

SERVICE 
Section 1301. Qualified Electors in Actual Military 

Service.-Whenever any of the qualified electors of this 
Commonwealth shall be in any actual military service and 
as such absent from their place of residence on the days 
appointed b11 law for holding any election within this State, 
or on the days for holding special elections to fill vacancieo, 
such electors shall be entitled at such times to exercise thr 
right of suffrage as fully as if they were present at their 
usual places of election in the manner prescribed fo this 
article, and whether at the time of voting such electors shall 
be within the limits of this State or not. 

Section 1302. Ballots.-Ballots for use b11 electors in 
actual military service under the provisions of this article 
shall be prepared sufficiently in advance by the county 
boards of election and shall be by such boards distributed as 
hereinafter pravided to the electors in actual military service 
entitled to vote at any election. Such ballots shall be in sub­
stantially the form prescribed by arUcle ten of this act for 

•"addin1" repeated In orisinal. 
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ballots to be used at the same elections within this Com­
monwealth, but in cases where there is not lime in the opinion 
of the county boards of elections to print on said ballots the 
names of tlie various candidaf,es for district, county and local 
offices, the ballots shall contain blank spaces only under 
the titles of such offices, in which the voters may insert the 
names of the candidates for whom they desire to vote, and 
in 81ich cases the county boards of elections shall furnish tu 
the elector in actual military service a 81ifficient number of 
printed lists containing the names of all the candidates whu 
have been regularly nominated under the provisions of tliis 
act for the use of the elector in preparing /tis ballot. 

Section 1303. Duties of County Boards.-Jn the cm1e of 
any election at which t•otes are cast by electors in actual 
military service tinder the 1>ro11isions of this article, it shall 
1,e the duty of each county board of elections to withhold the 
completion of the computation of the returns of the cmmty 
until the second Friday after such election, within which 
period all votes cast by electm·s of the count!/ in actual mi:litary 
.~ervice as provided in this article shall be added to and 
included in its computation of the returns of such election, 
but not afterwm·ds. 

Section 1304, Manner of Voting by Electors in Actual 
M ilitartJ Service.-Electors mentioned in section one thousand 
three hundred and one shall have the right to apply, not 
less than thirty (30) days, and not more than fifty (/JO) days, 
before any election for a "military ballot". The application 
shall be in writing signed by the applicant in his own hand 
and addressed to the county board of elections of the c01mty 
wherein the applicant is registered to vote and shall state 
the county and the city, borough or township, and the 7,recis,· 
ward or election district in, or the street and number at, 
which the applicant is registered to vote. If the application 
is for a ballot for a primary election, it shall also stale th,· 
political party in which the applicant is enrolled. 

Section 130/J. Ballots and Envelopes for Electors in 
Actual llf ilitary Seruice.-The county boards of elections 
shall prepare, and, upon request, deliver to the said electors 
in actual military service a ballot by registered mail, with 
return receipt required, in an envelope addressed to each 
,'luch elector at the address furnished by the elector in his 
application for a military ballot. Such ballots shall be pre­
pared and printed in the same form as the ballots provided 
for by section one thousand three hundred and two of this act, 
but shall have in addition printed, stamped or endorsed 
thereon the words "Military Ballot". The county boards of 
elections shall also provide and deliver, as aforesaid, three 
envelope.~ for each military ballot of such size and shape 
that tl'ill permit the placing of one within the other. On 
the first shall be printed, stamped or endorsed only the 
words ".Military Ballot". On the second shall be printed 
the affidavit of the elector, together with the jurat of the 
officer in whoie presence the ballot is marked and before 
whom the affidavit is made, such C1fficlavit and jurut to be in 
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form preBcribed by the Secretary of the CommonweaUh. 
On the third Bhall be placed the name and addreBB of the 
county board of elections of the proper county. All military 
ballots and envelopeB Bhall be mailed at least fifteen (15) 
dayB before the election involved to the electorB requeBting 
them. 

Each county board of electionB shall print and post in a 
conspicuous public place at 1'ts office a liBt, Belling forth the 
name, present location, the local voting diBtrict or ward of 
every elector to whom a military ballot liaB been sent. This 
liBt Bhall be poBted at least ten (10) dayB before the primary 
or e"lection involved and shall also set forth the total number 
of military ballotB prepared by the county board of elections. 
CopieB of Buch list Bhall be furnished upon requeat to the 
county chairman of each political party and politiool body. 

Section 1306. Voting by ElectorB in Actual Military 
Servioo.-Any Buch elector may make application within the 
time preBcribed by Bection one thouBand three hundred and 
four to the county board.a of electionBfor a "Military Ballot". 
At any time after receiving auch military ballot, but on 
or before the day of the election, Buch elector in actual military 
Bervice may appear before any commiBBioned officer of the 
military or naval forceB, either within or with01,t the Com­
monwealth, or before any officer of this or* any other state 
or territory of the United States authorized to administer 
oathB, and mark such ballot under the scrutiny of auch 
officer in the following manner. The voter shall first display 
the ballot to auch officer aB evidence that the Bame is un­
marked, and Bhall then proceed to mark the ballot in the 
presence of auch officer, but in such manner that such officer 
is unable to see how the Bame is marked, and then fold 
the ballot, enclose and securely seal the same in the envelope 
on which is printed, Btamped or endorBed "Military Ballot". 
This envelope Bhall then be placed in the one on which iB 
printed the affidavit of the elector and the jurat of the ojJicer 
before whom the elector appearB, and auch envelope Bealed 
in like manner by the elector. The elector shall then make 
out, aubscribe and awear to the affidavit printed on the face 
of Buch envelope, and the jurat shall be subscribed by the 
officer before whom the affidavit was taken. Such ballot and 
envelope shall then be securely sealed in the third envelope 
which the elector shall send by mail to the county board of 
elections of the proper county with postage prepaid. 

Section 1807. Receipt and Counting of Military Ballots.­
The county board of elections upon receipt of Buch third 
envelope shall safely keep the Bame in their office until 
they meet to canvass the vote of such election under the pro­
visionB of this act. 

A t such time the members of the county board of elections 
may in person dispose of military ballots in the manner 
hereinafter Bet forth, or they may designate a BUjficient 
number of clerks to perform such duties. When it is deter­
mined that clerks shall be appointed, the total number shall 

•"or" repeated In ori&lnal, 
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in every case be in multiples of three; each member of the 
county board of elections shall appoint an equal number 
thereof. 

Watchers appointed in the manner prescribed by, and Watrhrrh, 
subject to the restrictions imposed by section four hundred 
and seventeen of this act, in so far as applicable, shall be 
permitted to be present whenever any of the envelopes con-
taining military ballots are opened* and whenever any 
such ballots are counted and recorded. 
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In disposing of military ballots the county board of DispOHal nr 1,,.1101• 
elections, or the clerks designated as aforesaid, shall first and envrlnp••· 
examine the third envelope and set aside unopened all 
such envelopes which bear a postmark later than the date 
of the particular election day involved. The envelopes thus 
set aside shall be retained for a period of one year and then 
destroyed unopened. 

They shall then open the third envelopes not thus set aside, 
and after examining the affidavit and jurat, shall compare 
the signature of such absent voter with his signature upon 
any register or other record in their possession. If the 
county board is satisfied that the signatures correspond, 
that the affidavit and jurat ore sufficient and that the voter 
ha11 been duly registered as provided by law, they shall 
announce the name of the elector and shall give any person 
present an opportunity to challenge the same in like manner 
and for the same causes as such elector could have been 
challenged had he presented himself in his own district to 
cast his vote. If there are no challenges, they shall open the 
second envelope in such manner as not to destroy the affidavit 
and jurat printed thereon, which envelope shall be kept in 
their office for a period of one year thereafter. AU envelopes 
on which are printed, stamped or endorsed the words "M ili­
tary Ballot", and containing the ballots, shall be put into 
one depository at one time and said depository well shaken, 
and the envelopes containing the ballots mixed before any 
ballot is taken therefrom. The county board shall then 
break the seals of such envelopes and record the said ballots 
in the same manner as district election officers are required 
to record votes under the provisions of this act. In like 
manner all military ballots received prior to completion of 
the computation of the returns of the county shall be counted 
and recorded, and, upon completion of the computation of 
the returns of the county, the votes cast upon the military 
ballots shall then be added to the votes cast within the county, 
city, borough, incorporated town, township, ward or election 
district as designated on each ballot. Military ballots shall 
be safely kept by the county board of elections for a period 
of one year. 

••section 5. This act shall become etTective immediately Act effective 
upon final enactment. immediately. 

APPROVED-The 1st day of August, A. D. 1941. 
ARTHUR H. JAMES 

•"oJJffld..i" In original. 
•• All of l!eotlon 6 Italicised In orlainaL 
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No. 17 

AN ACT 
To further 11men<l the act, approved the third day o( June, one 

Lhousand nine hundred tlurly•HC\'Cn (Pamphlet Lawe, one thou­
t111ml three hundred thirty-three), entitled "An act concerning 
elections, including general, municipal, special ond primary 
elections, the nomination o( candidates, primary and election 
expenses and elcctiJn contests; creating and defining membcr­
sl111> o( county bo1ml11 o[ elections; impol!ing duties upon the 
l:lccretary of the Commonwealth, courts, county boards of elec­
tions, county commissioners; imposing penalties for violation 
of the act, nnd codifying, revising and consolidating the law11 
relating thereto; and repenhng certain acts and part.s of acts 
1·clohng to elections," by further regulating elections during 
the time of the present war and for six monU1s thereafter; 
authonzing and providlng o. procedure for tl1e voting oI quah­
tied electors in actual military service as herein defined, who 
are absent from their place of residence wlule in, attached to, 
or serving with the armed forces of the United States; 11npoS1ng 
udd1t1onl duties upon the various county boards of elections 
und election ollicers; chuir1nen of pobtlcul parties or com-
1111Uee11, uud oiliccrs and employee oI certain poht1cu.l 11ub­
d1n11101111; placing costs upon the Commonwealth; authorizing 
11,ppropr1ut1on11 by cities of the first cllll!8 and countie11; furtluir 
1·egulut1ng the lust duy for filmg nomination petitions uud 
nomination 1>11.pers; the withdrawal of nominated candidates; 
the payment of fees by per11on11 nonun1Ltcd at p1·1111u1y elec­
t101111; the filmg of 11ub11t1tulc nominu.t1on certilicatc11 to till 
vacunc1cs cuu~cd by the w1tbdrawal of candidates, and further 
rcguluting the date o( tbc primary elect.ion. 

'l'he General Assembly of the Commonwealth of l.'eun-
11ylvauia hereby enacts as follows: 

8ection 1. ~cction one hundred two ( w) of the act, 
approved the third day of June, one thousand nine hun­
dred thirty-seven (l'umpblet Laws, one thommnd three 
lmndrcd thirty-thret!), entitled ".An act concerning elec­
tions, including general, municipal, special and primary 
elections, the nomination of candidates, primary and 
election expenses and election contests; creating and de­
fining membership of county boards of elections; im­
posing duties upon the l::lecretury of the Uommo9wealth, 
courts, county boarcls of elections, county commission­
ers; imposing penalties for violation of the act, and codi­
fying, revising and consolidating the laws relating 
thereto; and repealing certain acts and parts of acts 
relating to elections," is hereby amended to read as 
follows: 

Section 102. (w) ["Electors in actual military ser­
vice" shall mean qualified electors of this Common­
wealth, who arc or may be by enlistment, enrollment, 
or draft in the military or naval service of tlie United 

29 
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Statea, or any branch or unit thereof, or in the military 
service of the Commonwealth.] The term "qualified 
elector in actual military service" shall mean a qualified 
elector of this Commonwealth, who is or may be in the 
military or naval service of the United State, or any 
branch or unit thereof, or in the Merchant Marine of 
the United Statea, or serving in the American Red Crosa, 
the Society of Friends, the Women's .Auriliar11 Service 
Pilots, the American Field Service or the United Service 
Organizations attached to and aerving with the armed 
forces of the United States, and regardlesa of whether 
such person i, registered or enrolled in accordance with 
law. 

Section 2. Section three hundred five ( c) of said aet 
i11 hereby amended to rend as follows: 

Section 305. (c) [The Commonwealth shall reim­
burse each county for election expenses incurred at every 
election for the preparation, handling and mailing of 
ballots for electors in actual military service, in the sum 
of forty-three cents for each ballot mailed to an elector 
in actual military service in such manner as is now or 
may hereafter be provided by law.] The Common­
wealth shall reimburse each city of the first clasa and 
county for the actual expenses incurred in and inci­
dental to preparing, handling, mailing, delivering, count­
ing and storing official miltary uallots as herein pro­
vided in a sum not to exceed forty cents ( 40¢) for eark 
.,uch ballot mailed or delivered. 

Each county board of elections shall file in the De­
partment of State, not later than thirty days after every 
election, on a form prescribed by the Department of 
State, a statement of the number of ballots mailed or 
delivered in such manner as is now or may hereafter be 
provided by law to electors in actual military service. 
[upon the written application of each elector. Such 
applications shall be preserved by each county board of 
elections until reimbursement is made as herein pro­
vided, subject to inspection or production in the De­
partment of State, if demanded by the Depar';ment of 
State.] 

The Department of State shall ascertain and fix the 
amount due, as herein provided, to each [county] city 
of the first class and county for actual election expenses 
incurred [for the preparation, handling and mailing of 
ballots to electors in actual military service], and by 
requisition in the usual course shall provide for pay­
ment of such amounts so found due from moneys ap­
propriated to the Department of State for such pur­
pose, or shall prorate the moneys so appropriated among 
the several [counties] citie., of the first cla.,s and counties 
t.o be reimbursed, if the amount so appropriated shall 
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not be sufficient for the payment in full to each 
[county] city of the first cla.1s and, county of the amount 
found to be due. 

Section 3. Section six hundred four of said act is 
hereby nmendecl to rend ns follows: 

Section 604. [Fall] Sm11mcr Primary; Officers to Be 
Nominated.-There shaJI be a [Fall] S1tmmcr primary 
preceding each municipal election which shall be held 
on the [second] tltird Tuesday of [September] June in 
all odd-numbered years. Candidates for all offices to 
be filled at the ensuing municipal election shall be nomi-

• nated at the [FnU] Summer primary. 
Section 4. Sections nine hundred four, nine hundred 

five, nine h11ndred six nnd subsection ( d) of section nine 
hundred thirteen of said act nre hereby amended to read 
as foJlows: 

Section 904. :Municipal Clerks and Party Chairmen 
to Furnish Information as to Offices to Be Filled.-To 
assist tho respective county boards in ascertaining the 
offices to be fiJled, it shaJJ be the duty of the clerks or 
secretaries of the various cities, boroughs, towns, town­
ships, scl1ool districts and poor districts, with the advice 
of their respective solicitors, on or before the [tenth] 
tltirtec11tli Tuesday preceding the [FaJJ] 81immer pri­
mary, to send to the county boards of their respective 
counties a written notice setting forth all city, borough, 
town, township, school district and poor district offices 
to be filled in their respective subdivisions at the ensuing 
municipal election, and for which candidates are to be 
nominated at the ensuing primary. It shall also be the 
duty of the chairman of the State committee of each 
political party to forward to the Secretary of the Com­
monwealth and to the respective county boards, on or 
before the [hmth] thirteenth Tuesday preceding the 
Spring primary, a written notice setting forth the num­
ber of deleirates and alternate delegates to the National 
convention of such party who are to be elected in the 
State at Inrge at the ensuing primary, and the number 
of such rleleirntes and alternate delegates who are to be 
elected 11t said primary in such county, or in any dis­
trict within such county. or of which it forms a part. 
The said notice shall also set forth the number of mem­
bers of the National committee, if any, who, under the 
national party rules, are to be elected at tbe said pri­
mary in the State at Jarire, and the number of members 
of the State committee to be elected at the said primary 
in such county, or in any district, or part of a district 
witl1in sueh county. It shalJ also be the duty of the 
cl1airman of the county committee and, in cases where a 
city is coextensive with a county, the chairman of the 
city committee of each party, on or before the [tenth] 

Sl 
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fltirteenfh Tul'srlay pret'l'ding the Spring primary, to 
sencl to the county board of 1mch eonnty a written 
notice setting forth all pnrty offices to he ftllt>d in the 
county at the ensuing primary. 

Section 905. Secretary of the Commonwealth to 
Notify Connty nonrcl or Certain Nominntions to Bl' 
Madc.-On or before the rtrnthl thirfeenf1, Tnrsdny prr­
ec-ding enrh primary, the Secrrtary of tl1e Comrnomvrnlth 
shall srml to the county hoard of each eonnty n written 
notice rlesi1:mating all tl1r offil'es for wlti1•h ennclidates are 
to be nominnterl therein, or in any 1li,;trirt of which 
snch county forms n part, or in the StatP at largl', at 
the ensuing primary, anrl for tlte nomination to which 
enndiclatPs nre rl'quirPd 1 o fllr nomination petition!! in 
tl1P office of the Seeretar,· of the Commonwenlth, inel11cl­
i11,r that of Prei;iiclent of thP United Rtates: an,l shall 
nl110 in saicl notice set forth the nnmber of prPsirlential 
electors, United States Senators, Representntives in 
ConJ?rPss nnrl Rtnte officers, including sPm1tor11, repre­
sentatives and judges of eonrts of record, to be eleetrrl 
nt the snecreding Novembrr election by a vote of the 
eleetor11 of the State at larl,!E', or by a vote of tl,e elector!! 
of the county, or of any distril't therein, or of any dis­
trict of which snch ronnty forms a part. 

•1r11m
1
e1 rorrpub

1
•1 Section 906. Pnbliration of Notice of OfficE'rs to Be 

ca on o no oe N • -2 -2 -r.,l -2 n , · 1 • h of vacanclea ommateu anu r• ecteu.- eir111n111!? not ear 1er t nn 
changed. fnine] twelvr, WPeks, nor lnter than f ei1?htl nle11r.n wePkR 

before any re1?nlar Rprin!? or fFnlll ,~11mmrr primary, 
for rmmty bonrcl of E'acl1 connty shall publish in neWR­
pnper11, as provided by section 106 of this act, a notice 
srttinir forth thl' nnmher of rlelegatE's ancl alternate clE'lr­
g-ntrs to the National convention of each party wl10 arr 
to br elrrteil in tlrn StatP at large at the ensuing pri­
mnr~•. and the nnmber of clele,:?ates and alternate defo­
!!'ntrs who nrr to hr rlectrrl at thr saicl primary in sairl 
l'C11111t;v. or in anr district of which said count~ or part 
thrrrof forms n pnrt, nnrl also setting forth the nnm<'s 
of nil pnhlir. offil•es for which nominations are to be 
mnclr, nnrl thr names of all party offlcl's, inelncling thnt 
nf mrmlwrs of the Nntionnl committee, if any, anrl ~tnte 
cornmittel', for which candidates arc to be l'lrr.trrl at 
silirl primary in said connt;v, or in any district of whicl1 
s11rh r!onnty or part thereof forms a part, or in the State 
11t lnrgP. Raid notic•c i;lrnll contain Urn clnte of the pri­
mary, nncl slrnll he pul11i-;he1l once rach week for two 
s11rces11ive weeks. 

1•111ng or noml­
nRtlon petition■ 
71 d11y11 before 
prln111r1. 

Sl'ction !Jl 3. (cl) All nomination petitions shall be 
filed at least [ fifty ( 50) 1 .m 1,•nty-m1c (71) days prior to 
the primary. 
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Section 5. Section nine hundred fifty-three (e) of 
said act is hereby amended to read as follows: 

Section 953. ( e) All nomination papers must be 
filed at least [twenty (20) l forty-one ( 41) days prior to 
the date of the primary election. 

Section 6. Section nine hundred seventy-eight of said 
act is hereby amended to read as follows : 

Section 978. Withdrawal of Nominated Candidates. 
-Any person who has been nominated by any political 
party or political body, in accordance with the provisions 
of this act, as a candidate for the office of presidential 
elector, United States Senator, Representative in Con­
gress or for any State office, including that of senator, 
representative and judge of court of record, may with­
clraw his name from nomination by request in writing, 
signed by him and acknowledged before an officer quali­
fied to take aclmowledgment of deeds, and filed in the 
office of the Secretary of the Commonwealth. Any per­
son who has been similarly nominated as a candidate for 
any other office may withdraw his name from nomina­
tion by similar request, filed with the county board of 
elections of the proper county. Such written with­
drawals shall be filed with the Secretary of the Com­
monwealth or the county board of elections, as the ease 
may be, at least one hundred five days previous to the 
day of the general or municipat election [and at least 
twenty-five days previous to the day of the municipal 
election). Such withdrawals to be effective must be 
received in the office of the Secretary of the Common­
wealth not later than five (5) o'clock P. M. on the last 
day for filing same, and in the office of any county board 
of elections not later than the ordinary closing hour of 
said office on the last day for filing same. No name 
so withdrawn shall be printed upon the ballot or ballot 
labels. No candidate may withdraw any withdrawal 
notice already received and filed, and thereby reinstate 
his nomination. 

Section 7. Section nine hundred seventy-eight and 
one-tenth• of said act, added by the act, approved the 
twenty-seventh day of l\fay, one thousand nine hundred 
forty-three (Pamphlet Laws, seven hundred forty­
seven), is l1erehy amended to read as follows: 

Section 978.1. Vacancy in Party Nomination by Fail­
ure to Pay Filing Fee.-Every person nominated at nny 
primary election as the candidate of any political party 
for any office, who has not paid the filing fee required 
by section nine hundred thirteen of this act, as amended, 
for the filing of a nomination petition for such office, 
sltall pay the amount of such fee to the [State Treas­
urer] Secretary of the Commonwealth, or to the 
r county treasurer J count11 board of elections as the ease 

• "01Je-tenth1" la orlglaaJ. 
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may be, at least one hundred five days previous to the 
day of the general or nrnnicival election [or at least 
twenty-five days previous to the day of the municipal 
election] at which such candidate's name would appear 
on the ballot. Failure to pay such fee within the time 
herein prescribed shall result in a vacancy in such party 
nomination. Such vnl!nney shall be filled in tlJP manner 
hereinafter provitlerl for the filling of sneh vacancies 
happening by rPason of the death or withdrawal o! any 
candidate. 

seotlon 981 <a>, Section 8. Section nine Jmndrrd eighty-one (a) of 
aot of June 8, 'd t • h b 1 cl I f JI 1987, P. i.. 1833, Rat ac 1s ere y nmenc e to rear as o ows: 
ameDded bJ' Aot S t• 981 T' f F'l' S b t't t d N • t' No. 8 of MaJ' 11, ec ion . 1me or 1 mg u s 1 u e omma ton 
1944 • further Certificates -amended, • 
substituted (11) Substituted nomination certificates to fill va-
nomlnatlon cor- • d b th 'ti cl I f d' l t • uncate, to 1111 canmes cause y e w1 1 rawn o can H a .es nom1-
vacanc111.1 flied nated at primaries or by nomination papers shall be filed 
~!v:~i:serlor to with tlle Secretary of the Commonwealth or proper 
election. county bonrcl of elections, ns the ca!!e may he, at lenst 
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ninety-five days before the rlny of the general or mu­
nicipal election [and at least twenty days before the 
day of the munfoipal election]. 

Section 9. Article Thirteen of said act as amended 
is hereby repealed absolutely. 

Section 10. Said net is hereby amended by adding 
thereto a new Article Thirteen to read as follows: 

ARTICLE XIII 
VOTING BY PERSONA'-! TN ACTUAL 'JIIILITA.RY 

SERVICE 
Section 1//01. Qualified Electors in Actu.ai Military 

&rvice.-Wl,cnci•tw any qualified elector in actual mili­
tary service is nb.,cnt from, his place of residence on any 
clay appointed li11 law for holding a general, municipal 
or primary election 10ithin this Commonwealth, such 
elector shall be entitled to cxerci.,e the right of suf/ragr 
ns fully a., if Tte 10ere present at his place of election, 
in the manner prescribed in this act, mTtether at thf'.I 
timr. of 1•oti11g such elector shall be within tTie limits 
of this Commonwealth or 1iot, and regardless of whether 
.mcTi elector is registered or enrolled. 

Section 1302. Applications for Official Military Bal­
lots.-A.ny qualified elector in actual military service 
may apply at any time before a1111 election for an official 
military ballot on Ji'orm USlVBC Form No. 1 or any 
other form supvlicd by tlte F'ederrtl Goi,crnnwnt, or b11 
post card, letter or other writing, arldressed to the Sec­
retary of ilte Commonwealth of l'cnnsyluania or the 
county borml of cfeetion of tlte rounty wherein the 11ot­
ing residence of the elector is located. 
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f'k• application ,hall contain th, following inf orma­
tion: Re,idence, length of time a citizen, length of resi­
dence in Pennsylvania, <late of birth, lengtl, of tinie 
a resident of voting di.~trict, voting district, party choice 
in case of primary, name, rank or grade, military ad­
dress, branch of service and serial number. When such 
avplication is received by the Secretary of the Common­
u,ealth it shali be forwarded to the proper county board 
of election. 

The application for a military ballot in any November 
election may be made or informatirm supplied over tlie 
signature of any person wl,o is familiar with the voting 
qualifications of tlie military elector, as required in the 
preceding paragraph. 

2'he vari01,s county boards of election, upon receipt 
of a11y application, shall ascertain from the information 
on such applications, district register or from any other 
source that s1wh applicant possessed all the qualifications 
of a qualified elector other titan l1eing registered or en­
rolled. 

Section 1,903. Official Military Ballots.-Ballots for 
11se by such military electors unclcr the prot,isions of 
this act shall be 1,repared s1,fficiently in aduance by the 
co1inty boards of election and shall be distributed by 
such boards as hereinafter v1·01 1iclcd. Such ballots shall 
be marked "Official Military Ballot" but shall not be 
numbered and shall otl,erwise be in substantially the 
form for ballots reqriired by article ten of this act, which 
form shall be determined and prescribed by the Secre­
tary of tlte Commonwealth. 

In cases where there is not time, in the opinion of 
tlie county boards of election, to print o,i sai<l ballots 
the na.mes of tlte various candidate, for district, county 
and local offices, the ballots shall contain blar,k spaces 
only under tire title., of such offices in which electors may 
insert tire name., of the candidates for whom tltey de­
sire to vote, and in surh cases the county lrnard., of elec­
tion s1iall furni.,lt to elecfor.'l lists confafoing tlte names 
of all the candidates who ha11e been regularly 1101t1.i?rated 
under the provisions of tltis act, for the use of sue!, 
electors in preparing their ballots. 

Section 1.904. Em,elope.11 for Official Militar11 Ballots. 
-The county boards of elertion shall pro11icle two addi­
tional envelopes for each official military ballot, of such 
size and shape as shall be prescribed by the Secretary 
of the Commonwealth, in order to permit the placing of 
one within tlte other and both witltin the mailing en­
velope. On tire smaller of tlte two entJelopes to be en­
clo.,ed in the mailing cm,clope shall 1,e printed, stampecl 
or endorscrl the wnnls "Official Jlf ilitary Ballot," and 
notliinr, else. On tire larger of the two erwelope.~, to be 

Content• or 
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enclosed within the mailing envelope, shall be printed, 
tlte af/idavit of the elector, together with the jurat of 
the person in whose presence the ballot is marked, and, 
before whom the affidavit is made, and the name and 
address of the county board of election of the proper 
c01mty. Jaid affidavit, .iurat and envelope shall be in 
tlie form prescribed by the Secretary of the Common­
'U/ealth and shall contain among other things a statement 
of elector's qualifications. The mailing envelope ad­
dressed to the elector shall contain the two envelopes, 
tlte of/icial military ballot, lists of candidates, when au­
tho,·izecl by section 1303 of this act, the uniform instr1w­
tions in forni and substance as prescribed by the Secre­
tary of the Commonwealth and nothing else. 

~t':l~a~;r ~t:!~: Section 1305. Duties of County Boards.-Tlte county 
boards of election shall at least thirty-eight days prior to 
the election deliver or mail official military ballots to all 
electors whose names and addresses have been ascer­
tained; as additional names and addresses of electors are 
ascertained, the board shall deliver or mai'l olflcial mili­
tary ballots to such additional electors within forty-eight 

Poatlng of 
mllltar:, Ille, 

Ii ours after ascertaining their names and addresses. 
Each county board of election shall post in a conspicu-

ous public place at its of/ice a master list, arranged 
alphabetically by election districts, setting forth the 
name, residence and the local voting district or ward of 
every elector to whom an olftcial military ballot has been 
sent. This posted, list shall not contain. the elector's 
military address or niilitary organization. This list 
shall be known as the "Military Filo" and shall be 
posted at least five days before the election day involt•ed, 
and shall also set forth the total number of suck ballots 
prepared for use in such election. Copies of such mili­
tary files shall be furnished upon request to the county 
cltairman of each political party and political body, and 
shall also be furnished to registration commissions. 

111ethcd of Section 1306. Voting by Electors in Actual Military 
abaentee military Service -At any time after receiving an offtcial military voting. • 

lrnllot, but on or before the day of the election, the 
elector, for the pttrpose of voting, may appear before 
any commissioned or nonconimissioned of/icer, not be­
low the rank of sergeant or petty olflcer third class, of 
the military or naval forces or any member of the Mer­
cliant Marine of the United Sta.tea designated for the 
purpose by the Administrator of the War Shipping Ad­
ministration. Such persons are hereby attthorized and 
empowered to administer oaths as required herein. Such 
elector may also appear before any person of this or 
any other stnte or ter,·itory of the United States author­
ized to administer oaths. Tlie elector shall first di.splay 
the ballot lo s11,ch pr,rson as evidence that the same is un-
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marked, and then shall proceed to mark the ballot with 
vencil, crayon, indelible pencil or ink, in the presence 
of such person, but in such manner that the person ad­
ministering the oath is unable to see how the same is 
marked, and then fold the ballot, enclose and securely 
seal the same in the envelope on which i,., printed, 
stamped or endorsed, "Official Military Ballot". This 
envelope shall then be placed in the second one, on which 
is printed the affidavit of the elector, the jurat of the 
person before whom the elector appears, and the ad­
dress of the elector's county board of election. The 
elector shall then fill out, subscribe and swear to the 
affidavit printed on such envelope, and tlie jrirat shall 
be subscri"bed and dated by the person before whom 
the affidavit was taken. Such envelope shall then be 
securely sealed and the elector shall send same by mail 
to said cottnty board of election. 

Section 130'1, Canvassing of Official Mi'litary Ballots. 
- -The county boards of election, upon receipt of such 
envelopes, shall safely keep the same until they meet to 
canvas, official military ballots, which canvass shall be­
gin immediately following the official civilian canvas, 
for all primary elections. .After the November election, 
the canvass of official military ballots shall begin at ten 
o'clock A.. M., Eastern Standard Time, on the second 
Friday following the election. No such ballots shall 
be counted which are received in their offices later than 
ten o'clock .A. M., Eastern Standard Time, of the first 
Tuesday following the primary election, and ten A.. M., 
Eastern Standard Time, of said second, Friday follow­
ing the November election. .At such time tlie members 
of the return boards or the county boards of election 
.~hall in person dispose of official milita1·y ballots in the 
manner hereinafter• set forth. The county boards of 
election may designate a sufficient number of clerks to 
perform sttch duties. When it is determined t!.,!t clerks 
sliall be appointed, the total number shall in every case 
be in multiples of three, and each member of a county 
board of election shall appoint an eqrial number thereof. 

Naclt candidate for nomination. or election shall be en­
titled to appoint one watcher and each political 
party or body which has nominated candidates sliall be 
entitled to appoint three watchers. Watchers shall be 
permitted to be present when the envelopes .. contain­
ing official military ballots are opened and when ... 
such ballots are counted and recorded. 

In disposing of an official militm·y ballot the coiinty 
return boarcl or the county board of election sliall ex­
amine the affida1,it and jitrat and if the jurat bears a 

• "herlm1fter" In original. 
• • "envelope" In original. 
• • • "tben" In original. 
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date later lhan the date of lhe election, tho envelope 
shall be set aside unopened. 

The board shall then further examine the affi,lavit and 
jurat of each eniielope 1iot so set aside aml sl,all com­
pare the informatio. thereon· with that contained in the 
military file. If the board is satisfied tltat the aOida11it 
and jurat are suj]icient and that the elector has qualified, 
and the board has utilized tire information contained in 
the military file to verify his rig/rt to vote, tire board 
shall announce the name of the elector and shall give a1iy 
person present an opportunity to challenge in like man­
ner and for tire .1ame cause, except fllilure to register or 
enroll, as the elector coulcl /rave been challengc,l had he 
p1·esented himself in his own district to vote other tlran 
by official military ballot. 1 f tto challenges are sus­
tained, the board shall open the envelope in such man­
ner as 1wt to destroy tire affidavit and jurat printed 
thereon. All envelopes on which arc printed, stamped 
or endor.,ed tire words HOfficial Jlilitary Ballot" shall 
be placed in one or more deJ)ositories at 01ic time and 
said depository or depositories well .,haken, and the 
envelopes mixed before any envelope is taken therefrom. 
The board shall then break the seals of Bitch envelopes, 
remove the ballots mid record the votes in the same 
manner as district election officers are required to record 
votes. Upon comvletion of the compritation of the re­
turns of the county, the votes cast upon the official mili­
tary ballots shall be tlddcd to the other votes cast within 
the county. 

Section 1308. Public Records.-All official military 
ballots, militllry files, applicatio11S for such ballots and 
enveloves on wlticlt the jurats and affidavits appear, and 
all information and Usts are hereb[J designated and 
declared to be public recorcls a11d shall be safely kept 
for a period of two years, except that no information 
shall be made public which is expresdy forbidden by 
the War Department becartse of military security. 

Section 11. Cities or the first class nnd counties are 
hereby authorized and empowered to appropriate the 
moneys necessary to carry out tl1e provisions of this 
amendment. 

Section 12. The purpose of this amendment is to 
enable every qualified elector of this CommonwPalth in 
artunl military service, as herein defined, during the con­
tinuance of the present wur nncl for six months there­
after, to vote, notwithstanding the fact that such elector 
may be absent on election day from the election diKtriet 
in which he residrs, whetl1er su h person is within or 
without tltis Commonwealth or within or without the 
United States, nntl regnr,Uess or whether such person is 
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registered or enrolled as a qualified elector, and this 
amendment shall be liberally construed to eff eetuate such 
purpose. 

Section 13. The following supplementR, nets or parts 
of nets are hereby repealed absolutely. 

Supplement No. 1, nppro\'e<l the fifth day of ]\fay, one 
thousand nine hundred and forty-four supplementing 
the act, approved the third day of June, one thousand 
r1ine hundred and thirty-se\'en (Pamphlet Laws, one 
thousand three hundred thirty-three), known as the 
11 Pe1111syl\'ania Election Code". 

Act No. 4, approved the fifth day of l\Iny, one thou­
sancl nine hundred nncl forty-four, entitled "An act re­
lating to voting by official military ballot; conferring 
powers and imposing duties upon the State Council of 
Defense, local and district councils of defense, county 
boards of election, election officers and the Secretary of 
the Commonwealth; providing for the promulgation of 
rules, regulations ancl orders; and providing penalties". 

Section 14. This net shall remain in effect until the 
ter1.•ination .:,f hostilities in the present war, and for six 
mont :-ierenfter. The termination of hostilities in the 
prese1.t war shall be the time proclaimed as such by the 
President of the Unitecl States, or the date specified us 
such in a concurrent resolution of the two houses of 
Con,rress. 

Section 15. The provisions of this net shall become 
effective immediately upon fiuul enr.ctment. 

APPROVED-The 9th duy of l\farch, A. D. 1!)45. 

EDWARD MARTIN 

No. 18 

AN ACT 

1'o am<'nd 11ection11 thrrc hundrrd ten and three hundred elevPn 
of Artirle III of 1hr net, appro,·rrl the third dnf. of June, one 
tho11"11nrl nine hun,lrrcl 11nd thirty-1!<'\'l•n (l'nmp 1lct Laws, one 
thon!lnnil two hundred twmty-fi\'r), rntitlcd "An act concern­
ing gnme nod othr.r wild hirilii nnrl wile! animals; and amend­
ing, rr,·i11ing, con1101idnting, nnd ch1111gmg the law relating 
lh<'rPlo," by prO\·iding for ruonthly return11 and payments by 
certnin i!vming ng1•nls and rrqniring thnt nmount of bond of 
iBBuing agents shall be fixed by Secretary of Revenue. 

The Genernl Assemblv of tlie Commonwealth of Penn­
syh-ania hereby enacts ·as follows: 

Seetion 1. Ser•tions three hundred ten and tl1ree 
hunclrP1l elevC'n of ArtiC'le TTI of the net, npproved the 
thircl day of ,June, onp, thonsnn,1 nine hundred and 
thirty-srven (Pamphlet Laws, one thousand two lmndrcd 
twenty-five), cntitle,1 '' An net concerning game and 

39 

Act■ repealed. 

Supplement No. 
1 of lllaJ G, 19U, 
repealed. 

Act No. , of 
lllaJ G, 19U, 
repealed, 

Effective for 
present war and 
6 month• there­
after. 

Act etrccllve 
Immediately. 

WIid birds and 
animal,. 

Article Ill, 
sections 810 and 
811, act ot June 
3, 1987, P. L, 
122G, amended. 
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contain■ and i■ confined to example■ of the face amount 
of the loan instrument, the proceed■ to the borrower ex­
clusive of the charge, and the amount, number and 
intervals of the required paymenta. 

(b) The arrre1ate amount of unpaid principal due 
from any one borrower on one or more in■tallment loans 
1ranted pursuant to the provi■ion■ of [thi■ clause (4)] 
1ubclauae (a) hereof ■hall not at any time esceed [tbfrty­
flve hundred dollars] the principal amount, ,et forth in 
,uch aubclauae (a). 

• • • • • 
Section 2. This act shall take effect immediately. 

APPROVED-The 13th day of August, A. D. 1963. 

WILLIAM W. SCRANTON 

No. 379 

AN ACT 

Amending the act of June 8, 193'1 (P. L. 1388), entitled "An act 
concernin1 elections, including general, municipal, special and 
primary elections, the nomination of candidate,, prima~ and 
election expenses and election contest.; creating and defining 
membel'llhip of county board• of election, i imposing dutiu 
upon the Secretary of the Commonwealth, courtl, county 
boards of elections, county commi11ionel'll; imp01ing penaltiee 
for violation of the act, and codifying, revi1in1 and oon1olidat,. 
in1 the laws relating thereto; and repealin1 certain aota and 
parts of acts relating to election■,'' authori1ing and providing 
procedures whereby certain qualified regi1tered electon abaent 
from or unable to attend their regular polling place■ may out 
their votes; authori1ing and providin1 procedure■ for the ab­
sentee votin1 by certain personnel of the Federal Government 
and of thia Commonwealth, including their apou1ea and depend­
ents in the event they are qualified registered electol'I; impos­
ing additional duties upon the Secretary of the Commonwealth, 
various county board■ of eleotioDI and election offioen, court■, 
various registration commiuion1, chairmen of political parties 
or committees, and officen and employee■ of certain political 
aubdiviaion1; changing the method of marking ballots; further 
regulatin1 the procedures for the votin1 of qualified electon 
servin1 in the armed forces of the United States and certain 
qualified bedridden or ho1pitali1ed veter&DB; authori1in1 and 
providin1 assistance in voting for certain absentee voters; fur­
ther regulating the dates for furnishing information as to offices 
to be filled for filing and circulating nomination petitions and 
nomination papers; further regulating the time within which 
writl of election may issue for holding__special elections to till 
vacancies occurring in the offices of United States Senators, 
Representatives in CongreBB, Representatives in either House 
of the General Assembly, councils or legislative bodies of cities, 
boroughs, towns and townships, and further regulating the dates 
for filing nomination certificates, withdrawals of nominated 
candidates, vacancies for failure to pay filing fees or for failure 
to file loyalty oath, substituted nomination certificates and fur-

Act elective 
tmme41atel7, 
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Penn11ln11la 
l!lleotto11 Code. 

Clau .. , (w), (s) 
and (J), HCtlon 
108, aot of lune 
8L198f, P. L. 
11188; DIIU .. (W) 
,eenacted and 
amended Mttrob 
8 181S1 P. l•. 8 : 
oiau .. (1) adi.'ed 
March 8, 19li1, 
P. L. 8; and 
olauae (1) added 
January 8, 1980, 
P. L. (19119) 
118li, further 
amended. 

ther re1ulatin1 the date for certification of nomilleea by the 
8eoretary of the Commonwealth; and providin1 penaltiu. 

The General A11embly of the Commonwealth of Penn-
1ylvania hereby enact& aa follow1 : 

Section 1. Clau1e1 (w) (x) and (y) o( 1ection 101, 
act of June 3, 1937 (P. L. 1333), known aa the "Penn­
sylvania Election Code ; " clause ( w), reenacted and 
amended March 6, 1951 (P. L. 3); clau1e (x), added 
March 6, 1951 (P. L. 3); and clause (y), added January 
8, 1960 (P. L. (1959) 2135), are amended to read: 

Section 102. Dednitions.-The f ollowinr word■ , 
when used in this act, ■hall have the followinr meaninr1, 
unless otherwise cl~arly apparent from the conte:d: 

• • • • • 
(w) [The term "qualified elector in actual military 1erv­
ice'' shall mean a qualified elector of thia Commonwealth, 
who is or may be m the military or naval aervice c.f the 
United States or any branch or unit thereof, and re1ard­
les1 of whether such person ia registered or enrolled in 
accordance with law. 
(x) The term "qualified bedridden or ho■pitaliH4 vet­
eran'' shall mean any qualified elector of thi■ Common­
wealth who may be unavoidably ab1ent from the lltate or 
county of hi1 reaidence because of hi• bem, bedridclen 
or hoapitalized due to illneas or phy■ical dl11&bility con­
tracted or 1uft'ered in connection with, or II a direct 
result of, hi1 military service. 
(y) The term "abaentee elector" ■h&ll meu any quali­
fied elector of thi■ Commonwealth properl1· rerlatere4 
and enrolled, who (1) on the occurrence of any election 
is unavoidably abaent from the c0unty of hi■ vetin1 real­
dence by reason of his dutie■, bu1ineu or eocupation, or 
who (2) on the occurrence of an:, election i1 uable to 
attend at hi■ proper polling place by reuon ef iUn8h 
or physical disability, but shall not include a 11qualited 
elector in actual military 1ervice" or a "quallff.ed bed• 
ridden or hoapitalized veteran,'' aa deftned in thi1 HC• 
tion, or any per■on committed to and conftned in a penal 
inatitution or a mental inatitution.] 

The words "quaUfted absentee elector" ahaii mea, 
(1) Any qualified elector who ,, or who mat, be •• flte 
military service of the United State, regartUe11 of 
whether at the time of voting he 18 present in the eZeotion 
diatri.ct of his residence or 18 within or without thu Com­
monwealth and regardless of whether 11.e ii regiatired or 
enrolled; or 
( 2) Any qualified elector who is a spouse or dependent 
residing with or accompanying a person in the m.Utart, 
service of the United States if at the time of voting auoh 
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1pou1e or dependent u ab,ent from tlie State or county 
of hw rendence: ProtJided, howetJer, f'hat the 1t1td elec­
tor ha, been regiatered or enrolled t1ecording to law or 
w entitled, under protJiaions of the Permtfflent Begi,tra­
tion Law a, tiow or hereinafter enacted by the General 
A11embly, to t1b,entee reowtration prior to or concur­
rently with the time of tJoting; or 
(9) Any qualified elector who is or who may be in the 
service of the Merchant Marine of the United States if 
at the time of voting he is abaent from the State or 
countr of his rendence: ProtJided, howetJer, That the 
,'"4 elector has been registered or enrolled t1ecording to 
law or iB entitled, under proviaions of the Permanent 
Begwtratwn Law a, now or hereinafter ent1et ed by the 
General A11embly, to absentee registration prior to or 
concurrently with the time of voting; or 
( 4) Any quaUfted elector who u a spous11 or dependent 
rending with or accompanying a person who is in the 
service of the Merchant Marine of .the United States if 
at the time of voting such spouse or dependent is absent 
from the 8tt1te or county of hi, residence: Provided, 
howet1er, That the said elector has been registered or 
enrolled t1ecording to law or is entitled, under provisions 
of the Permt1nent Registration Lt1w as now or herein­
•fter ent1eted by the General A11embly, to absentee 
regi,tratiott prior to or concurrently with the time of 
tJOlitag J or 
(I) A nr quaUfteJ elector who i, or who may be in a 
reUgiou, or welf•re group o6toially atlached tn and 
,erving with the armed forces if t1t the time of voting 
he w tlb,ent from the B•tate or county of his residence: 
PrtJtJtdetl, howsver, That the at.KCI elector has been regis­
tered or enrolled tJOcording fo ltlw or is entitled, under 
provwn, of the Permatient BBgistration Law a, now 
or hereint1fter efltlOted by the General ABBembly, to ab­
,entee registration prior to or concurrently with the time 
of t1oting J or 
(6) At111 qtu.lUfted elector who is a spouse or dependent 
rentli!tf wit11, or aocompanying a /eraon in a religious 
or w,lfare group olciallv attaohe to and serving with 
the tarmed force, sf at the time of tJoting such spou,e 
or dependsnt i, ab,ent from the State or county of hi, 
re1idtMe1 Protiided, howetier, Tht1t the ,md elector ha, 
been regiatered or enrolled according to law or is en­
titled, under provwion, of the Permanent Registration 
Law as now or hereinafter enaoted by the General As­
aemblt1, to ab,entee registration prior to or concurrently 
v,itlt the time of voting; or 
('1) Ant1 qualified elector who is or who may be a 
cwiUan emploree of tke United State, outside the ter­
ritorial limit, of tke several State, of the United States 

709 
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and the Dutriot of Columbia, whether or not such 
elector iB subject to cwil-servioe laws and the Classifica­
tion Act of 1949 and whether or not paid from funds 
appropriated by the CongreBB, if at the time of 11oting 
he ia absent from the State or county of hia residence: 
Provided, however, That said elector hoa been registered 
or enrolled according to law or is entitled, under pro­
visions of the Permanent Registration Law a, now or 
hereinafter enacted by the General ABBembly, to ab­
sentee registration prior to or concurrently with the 
time of voting; or 
(8) Any qualified elector who ia a spouse or dependent 
residing with or accompanying a person who is a civilian 
employee of the United States outside the territorial 
limits of the several States of the United States and the 
District of Columbia whether or not such person ia 
subject to civil-service laws and the Classification Act 
of 1949 and whether or not paid from funds appropriated 
by the CongreBB if at the time of voting such spouse or 
dependent is absent from the State or county of his 
residence: Provided, however, That the said elector has 
been registered or enrolled according to law or is en­
titled, under provisions of the Permament Registration 
Lau, as now or hereinafter enacted by the General As­
sembly, to absentee registration prior to or concurrently 
with the time of 11oting; or 
(9) Any qualified war veteran elector who is bedridden 
or hospitalized due to illness or physical disability if he 
'8 unavoidably absent from the Commonwealth or county 
of his residence and regardless of whether he is regis­
tered and enrolled; or 
(10) Any qualified, registered and enrolled elector who 
expects to be or is unavoidably absent from the Common­
wealth or county of his residence during the entire period 
the polls are open for voting on the day of any primary 
or election; or 
(11) Any qualified, registered and enrolled elector who 
is unable to attend his polling place because of illneBB 
or ph,ysical disability; or 
(12) Any qualified, registered and enrolled elector who 
is a spouse or dependent accompanying a person em­
ployed in the service of this Commonwealth or in the serv­
ice of the Federal Government within the territorial 
limits of the several States of the United States and the 
District of Columbia in the event the duties, profession 
or occ1tpation of such person require him to be absent 
from the Commonwealth or county of his residence: 

Provided, however, That the words" qualified absentee 
elector" shall in nowise be construed to include persons 
confined in a penal insUtution or a mental institution 
nor shall it in anywise be construed to include a person 
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not otherwise qualified a, a qualified elector in accord­
ance with the definition set forth in section 102 (t) 
of this act. 
(tt) The word, "member, of the Merchant Marine of 
the United States" mean persons (other than per,ons 
in military service) employed a, offtcers or members of 
crews of vessels documented under the law, of the 
United State, or of vessel, owned by the United States 
or of 1Jessels of foreign ftag registry under charter to or 
control of the United States, and persons (other than 
persons in military service) enrolled with the United 
States for employment or for training for employment 
or maintained by the United States for emergency relief 
service as officers or members of crews of any such 1Jessels, 
but does not include persons so employed or enrolled for 
such employment or for training for employment or 
maintained for such emergency relief on the Great Lakes 
or the Inland waterways. 

Section 2. Section 102 of the act ia amended by add­
ing, after clause (x) thereof, four new clauses to read: 

Section 102. DPflnitions.-The following words, 
when used in this act, shall have the following meanings, 
unless otherwise clearly apparent from the context: 

• • • • • 
(y) The word "dependent" means any person who is 
in fact a dependent. 
( z) The words "person authorized to administer oaths" 
shall mean any person who is a commissioned ojftcer in 
military service or any member of the Merchant Marine 
of the United States designated for this purpose by the 
United States Secretary of Commerce or any civilian 
official empowered by any State or Federal law to ad­
minister oaths. 
(z-1) The words "in military service" shall mean the 
uniformed services as defined in section 102 of the 
Career Compensation Act of 1949 (69 Stat. 804 U. 8. 
Code, Title 9'!, Par. 291). 
(z-2) The words "unavoidably absent" shall mean ab­
sence in good faith by reason of duties, occupation or 
business. 

Section 3. Subsection (c) of section 305 of the act, 
reenacted and amended March 6, 1951 (P. L. 3), is 
amended to read : 

Section 305. Expenses of County Boards and of 
Primaries and Elections to Be Paid by County; Ex­
penses of Special Elections; Boards to Be Provided with 
Offices.-

• . . . . 

lectlon 101 of 
aet1 amended bf 
adalnr tour new 
clau■e■ (7)l (1), 
( ■-1) and ■•I), 

Subsection (c), 
section 8011 of 
act1 reenacted 
ana amended 
March 8, 19111, 
P, L. 8, further 
umended, 
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Bectton1 696 an4 
89T ot act. 
11men4e4. 

( c) The. Commonwealth shall reimburse each city of the 
first class and county for election expense■ incurred in 
and incidental to preparing, handlin1, mailin1, deliver­
ing, counting and storing official [military] abHntee 
ballots [and veterans' official ballots] requested by any 
elector in military service, Federal employment over­
seas, Merchant Manne, and in any religious group or 
welfare agency aBBiatiflg the Armed Jl'orce,, including 
spouses and dependents, and bedridden and hospitaU,ed 
veterans as herein provided in the ■um of forty cents 
( 40¢) for each such ballot mailed or delivered. 

Each county board of elections ■hall ftle in the De­
partment of State, not later than thirty days after every 
election, on a form prescribed by the Department of 
State, a statement of the number of ballot■ mailed or 
delivered in such manner as ia now or may hereafter 
be provided by law to electors in actual military service, 
Federal employment overseas, Merchant Marine, and in 
any religious group or welfare agency a.ssist-ing the 
Armed Forces, including spouses and dependents, and 
to bedridden or hospitalized veterana. 

The Department of State shall ascertain and 6x the 
amount due, as herein provided, to each city of the flrat 
class and county for election expenaea incurred, and by 
requisition in the usual course shall provide for payment 
of such amounts so found due from moneya appropriated 
to the Department of State for such purpoae, or ahall 
prorate the moneys RO appropriated amon1 the ■everal 
cities of the first class and countiea to be reimbursed, if 
the amount so appropriated &hall not be aufflcient for 
the payment in full to each city of the ftrat cla11 and 
county of the amount found to be due. 

Section 4. Sections 626 and 627 of the act are 
amended to read : 

Section 626. Special Elections for United State■ 
Senator; Nominations.-Whenever a vacancy shall occur 
in the office of United States Senator, said vacancy ah&ll 
be fl.lied for the unexpired term by the vote of the elec~r• 
of the State at a special election to be held at the time 
of the next general or municipal election, occurrin1 at 
least [forty(40)] ninety (90) days after the happening 
of such vacancy, and it shall be the duty of the Gov­
ernor to iBBue writs of election to the varioua county 
boards of elections and to the Secretary of the Common­
wealth [accordingly] within ten (10) days after the 
happening of said vacancy. Candidates to fill vacancies 
in the office of United States Senator shall be nominated 
by political parties, in accordance with the party rule■ 
relating to the filling of vacancies, by means of nomina­
tion certificates, in the form prescribed in section 630 
of this act; and by political bodies, by means of nomina-
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tion papers, in accordance with the provisions of sections 
951, 952 and 954 of this act. Said nomination certificates 
and nomination papers shall be filed in the office of 
the Secretary of the Commonwealth at least [thirty 
(30)i sixty (60) days prior to the date of said special 
election. Until such time as said vacancy shall be fl.lled 
by an election as herein provided, the Governor of the 
Commonwealth may make a temporary appointment to 
ftll said vacancy. 

Section 627. Special Elections for Representative in 
Congre11.-Whenever a vacancy shall occur or exist in 
the office of Representative in Congre88 from this State 
during a session of Congress, or whenever such vacancy 
shall occur or exist at a time when the members of 
Congress shall be required to meet at any time previous 
to the next general election, the Governor shall isaue, 
within ten days after the happening of said vacancy, 
or after the calling of an extraordinary session of Con­
gress during the existence of said vacancy, a writ of 
election to the proper county board or boards of election 
and to the Secretary of the Commonwealth, for a special 
election to fl.ll said vacancy, which election shall be held 
on a date named in said writ, which shall not be less 
than [thirty (30)] sixty (60) days after the is■uance of 
said writ. In all other cases no such special election to 
fill said vacancy shall be held. The Governor may fix, 
in such writ of election, the date of the next ensuing 
primary or municipal election as the date for holding 
any such special election. 

Section 5. Section 628 of the act, amended April 
13, 1942 ( P. L. 20), is amended to read : 

Section 628. Special Elections for Senator and Rep­
resentative in the General Assembly.-Whenever a va­
cancy shall occur in either house of the General As-
1embly whether or not it then be in seuion, the 
presiding officer of such house shall i111ue a writ of elec­
tion to the proper county board or boards of election 
and to the Secretary of the Commonwealth, for a spe­
cial election to fill said vacancy, which election shall 
be held on a date named in the writ, which shall be not 
less than [thirtr. (30)] sixty (60) days after the issu­
ance of said writ. The presiding officer may fix, in such 
writ of election, the date of the next ensuing primary, 
municipal or general election as the date for holding 
any such special election : Provided, however, That 
should the Governor after the issuance of the said writ 
of election advise the presiding officer that the General 
Assembly will be called into extraordinary session prior 
to the date set for such special election, the presiding 
officer may countermand the writ theretofore issued and 

Section 028 of 
net, llllll'llded 
A11rll 13, 1042, 
P. L. 20, fnrtlu.>1· 
llllll'lldrd. 
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8eet1011 8118.1 of 
aet, added Ma1 
l181.1tft, P. L. 
1808, am111ded. 

8eetlon1 819 
and 886 of aet 
a111ended Ma1 ti, 
184-8, P, L. 1688, 
turther amended. 

shall issue a new writ of election, ftxintr therein such 
earlier date therefor as is deemed expedient, but which 
shall not be less than [thirty (30)] sia;ty {60) days after 
the issuance of said writ. 

Section 6. Section 628.1 of the act, added May 23, 
1949 ( P. L. 1656), is amended to read: 

Section 628.1. Special Elections for Members of 
Councils or Legislative Bodit>s of Cities, Boroughs, 
Towns and Townships.-In all cases where under any 
law now or hereafter enacted, a special election is re­
quired to ftll any vacancy in the office of member of the 
council or legislative body of any city, borough, town or 
township, such election shall be held on the day bed in 
the writ for the special election or on such day as may 
be otherwise provided by such law, which day ■hall [not 
be less than thirty (30)] be within si:tty (60) days after 
the issuance of the writ or after the happening of the 
vacancy, as the case may be, notwithstanding any pro­
visions in such law requiring the special election to be 
held on an earlier day, This section shall not be con­
strued as requiring a special election in any case where 
such election is not required under any law now or here­
after enacted. 

Section 7. •sections 629 and 636 of the act, amended 
May 23, 1949 ( P. L. 1656), are amended to read: 

Section 629. Nominations for Special Election for 
Representative in Congreu, Senator and Representative 
in the General Assembly and Member of Council or 
Legislative Body of Cities, Boroughs, Towns and Town­
ships.-Candidates to fill vacancies in the offices of Rep­
resentative in Congress, Senator and Representative in 
the General Assembly and member of the council or 
legislative body of any city, borough, town or townahip 
shall be nominated by political parties, in accordance 
with the party rules relating to the filling of vacancies, 
by means of nomination certificates, in the form pre­
scribed in section 630 of this act; and by political bodie■, 
by means of nomilllltion papers, in accordance with the 
provisions of sections 951, 952 and 954 of this act, Said 
nomination certificate■ and nomination papers for the 
office of Representative in Congress shall be filed in the 
office of the Secretary of the Commonwealth not later 
than [ten (10)] fifteen (16) days after the i■suance of 
the writ of election, and said nomination certificates and 
nomin11.Lion papers for the office of Senator and Repre­
sentative in the General Assembly shall be filed in the 
office of the Secretary of the Commonwealth, and for 
the office of member of the council or legislative body of 
a city, borough, town or township, in the office of the 

• "Section" In ori.lnal. 
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county board of election, wherein auch city, borou1h, 
town or town11hip ia situate, not later than [the twen­
tieth day before the day of the election] fl,fteen (16) 
days after the issuance of the wnt of election. 

Section 636. Certiflcation by Secretary of the Com­
monwealth of Candidates for Special Elections.-The 
Secreta\'Y of the Commonwealth ■hall, not later than 
the ltenth (10th)] thirtieth (90th) day next preceding 
the day tlxed for any special election to flll a vacancy 
in the offices of United Statea Senator, Representative in 
Congress, Senator and Representative in the General As­
sembly, certify to the proper county board or boarda the 
names and residences of, and partiea or political bodies 
represented by, all candidates whoae nomination certifl­
catea or papers have been flied with him, as herein pro­
vided, for such election, and have not been found and 
declared invalid, and to be voted for in the county or 
1111.,· district or districts thereof, substantially in the 
form of the ballots to be used therein. 

Sectio11 8. Sectiofl 901 of the act is amended to read: leatlon 101 of 
net, amended, 

Seetion 901. Determination and Certification of State­
wide and County-wide Parties.-(&) The Secretary of 
the Commonwealth shall determine which organizations 
11rt' political parties withhi the St.ate, within the mean­
ing o I' seetion 801 (a) of this act, and not later than the 
!tenth I thirteenth Tuesday preceding each primary shall 
trtt1H1mit to each county board a list of said political par­
tic:. whit•h Rhall be entitled to nominate candidates at 
primaries. 

(b) Rach county board shall determine which organi­
v.ntio11s l\l't• political parties within the county, within 
Lhe 111enni11g of seetiou 801 (b), and uot later than the 
I tenth I thirteenth 'l'uesday preceding each primary 
slrnll I ransmit to the Secretary of the Commonwealth a 
list of said political parties which shall be entitled to 
nominate candidates at primaries in said county. 

Section 9. Section 904 of the act, amended ,Janu1try 
14, 1952 (P. L. 1937), is amended to read: 

Section 904. Municipal Clerks and Party Chairmen 
to Furnish Information a1 to Offices to Be Filled.-To 
assist the respective county boards in ascertaining the 
offices to be filled, it shall be the duty of the clerks or 
secretaries of the varioua cities, boroughs, towna, town-
ships and school district■ [and poor districts], with the 
advice of their reapective aolicitora, on or before the 
[twelfth] thirteenth Tuesday preceding the Municipal 
prlmary, to send to the county board• of their respective 
counties a written notice setting forth all city, borough, 
town, township and school district [and poor district] 

Section eo, of 
act, amended 
Jaauar, 1', 
19111, P, L. HIT, 
further amended. 
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offices to be tiled in their respective aubdiviaiona at the 
ensuing municipal election, and for which candidates 
are to be nominated at the enauin1 primary. It shall 
also be the duty of the chairman of the State committee 
of each political party to forward to the lecretary of 
the Commonwealth and to the reapective county boards, 
on or before the [twelfth] tll.irteent1&. Tueaday precedinr 
the General primary, a written notice 1ettin1 forth the 
number of delegates and alternate delegates to the Na­
tional convention ol such party who are to be elected in 
the State at larre at the en1utna primary, and the num­
ber of such dele1ate1 and altemate dele1atea who are to 
be elected at said primary in auoh county, or in any di• 
trict within 1uoh county, or of which it forms a part. 
The 1&id notice 1hall allo 1et forth the number of mem­
bers of the National committee, if any, who, under the 
National party rulea, are to be elected at the said pri­
mary in the State at lar,e, and the number of membera 
of the State committee to be elected at the said primary 
in such county, or in any district, or part of a district 
within auch county. It shall also be the duty of the 
chairman of the county committee and, in cuea where a 
city ia coexten1ive with a county, the chairman of the 
citr committee of each party, on or before the [twelfth] 
tlurteentk Tuesday precedin1 the General primary, to 
send to the county board of 1uoh county a written notice 
setting forth all party offlcea to be ftlled in the county 
at the enauin, primary. 

Section 10. Section 905 of the act, amended March 
6, 1951 (P, L. 3), la amended to read: 

llection 905, Secretary of the Commonwealth to No­
tify Oounty .Board of Certain Nominations to Be 
Made.-On or before the [twelfth] t1t.irteent1t. Tuesday 
precedin1 each primary, the lecretary of the Common­
wealth shall 1end to the oounty board of each county a 
written notice delipatlnr all the offioea for which can­
didates are w be nominated therein, or in any district 
of which such county form, a part, or in the State at 
lar1e, at the en1uin1 primary, and fort-he nomination to 
which candidate• are required to ftle nomination peti­
tions in the office of the Secretary of the Commonwealth, 
includin1 that of President of the United States ; and 
shall al10 in said notice set forth the number of presi­
dential electors, United States Senators, Repre1entatlve1 
in Conrreu and State officers, inoludinr senators, rep­
resentatives and judges of courts of record, to be elected 
at the 1ucceedin1 November election by a vote of the 
electors of the State at large, or by a vote of the electora 
of the county, or of any district therein, or of any dis­
trict of which such county forms a part. 
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Section 11. Section 906 of the act, amended January ::t,"~.~J14ot 
1', 19152 { P. L, 1937), ia amended to read : .Taauar, H, 

Section 908. Pllblieation of Notice of Offlcen to Be 
Nom.ina.tecl. and Bleoted.-Be1inninr not earlier than 
[eleven] ftueltJe weeka, nor later than [ten] ,,,.,,.,. weeka 
before any [rerular] General or Municipal primary, the 
county board ol each county ■hall publiah in new■paper■, 
a■ provided b:, eection 108 of thia act, a notice ■ettln1 
forth the number of delerate■ and alternate dele11te1 
to the National convention of each party who are to be 
elected in the State at lar,e at the en1uin1 primary, and 
the number of delepte1 and alternate delqate■ who are 
to be elected at the ■aid primary in ■aid county, or in 
any di■trict of which ■aid county or part thereof form• 
a part, and al■o ■ettin1 forth the name■ of all public 
office■ for which nomination■ are to be made, and the 
name■ of all party office■, includinr that of memben of 
the National committee, if any, and State committee, for 
which candidate■ are to be elected at 1aid primary in ■aid 
county, or in any di■trict of which 1uch county or part 
thereof form■ a part, or in the State at lar1e. Said 
notice ■hall contain the date of the primary, and ■ball 
be publi■hed once each week for two 1ucce■1ive week■ 
in countie■ of the ftr■t and ■econd 01111 and once tn all 
other countle■. 

tHI, P, L, 118T, 
further am1n414. 

Section 12. Section 908, ■ubaection (d) of 18Ction :::~~;,:0°•(•>. 
918 and 1ub■ection1 {b) and {c) of ■ection 963 of the uitlon 818, in4 
act, amended March 61 1951 {P. L. S), are amended to :gl'f!l~0 :. 11\i!n 
read : 8 J,:J,f'~troh 

Section 908. Manner of 8i1oin1 Nomination Peti- fu!tt!!· lm,iia~. 
tion■ 1 Time of Circulatin,.-Each •i~er of a nomina-
tion petition ■hall •r. but one 1uch petition for '9ach 
office to be filled, an ■hall declare therein that he i■ a 
re,iatered and enrolled member of the party de■irnated 
in 1ucb petition : Provided, however, That where there 
are to be elected two or more per10n1 to the ■ame office, 
each 1igner may aim petition■ for II many candidate■ 
for 1uch office 111 and no more than, he could vote for 
at the ■ucceedinr election. He ■hall al■o declare therein 
that he i■ a qualified elector of the county therein named, 
and in case the nomination i■ not to be made or candi-
date■ are not to be elected by the elector, of the State 
at large, or the political di■trict therein named, in which 
the nomination i1 to be made or the election ia to be held. 
He ahall add his occupation and residence, giving city1 
borou1h or town■hip, with ■treet and number, ir 
any, and ■hall add the date of aigning, expreued in 
worda or numbers: Provided, however, That if the said 
political district named in the petition lies wholly within 
any city, borough or township, or is coextenaive with 
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same, it ■hall not be neceuary for any aiper of a nomina­
tion petition to ■tate therein the city, borough or town­
■hip of hi■ re1idence. No nomination petition ■hall be 
circulated prior to [twenty (20} day■ before the la■t 
day on which ■uch petition may be filed] the thirleentlt 
Tu68da11 before the prtmar11, and no aipature ■hall be 
counted unlesa it bear■ a date [within twenty (20) d~y• 
of the last day of ftlinr the 1ame] a6',~ed, not earUer 
than the tl,,irteenth Tuesda11 nor Z1ster than the tenth 
Tueada11 pnor to the pnma,11, 

Section 913. Place and Time of Filinr Nomination 
Petition■ ; Filinr Fee■.-

• . . . . 
(d) All nomination petitions ■hall be filed [at least 
sixty-four (64) day■] ,,n or before the tenth Tuesday 
prior to the primary. 

• • • •• 
Section 953. Place and Time of Filinr Nomination 

Paper■.-

• • • • • 
(b) No nomination paper shall be circulated prior to 
[twenty (20) days before the last day on which ■uch 
paper may be ftledJ the tenth Wednesday prior to the 
primary, and no 111nature shall be counted unles■ it 
bears a date [within twenty (20) day■ of the last day 
of filinr the same] ajft~ed, not earlier than the tenth 
Wednesday prior to the primary nor later than the aetJ-
enth Wednesday prior to the primary. , 
( c) All nomination papers mu■t be filed [ at least 
forty-four ( 44) days prior to the date of the primary 
election] on or before the seventh Wednesday prior to 
the primary. 

Section■ 9TB, Section 13 Sections 978 9781 and subsection (a) of tTS.1 and ■ub• . • , • 
Mectlon <~} aec- section 981 of the act, amended March 6, 1951 (P. L. 3), 
!~~n::i ~a~::• are amended to read 1 

furl:::· niie~ci,t'. Section 978. Withdrawal of Nominated Candidat.es. 
-Any person who has been nominated by any political 
party or political body, in accordance with the provi­
sions of this act, as a candidate for the office of presi­
dential elector, United States Senator, Representative 
in CongreH or for any State office, including that of 
senator, representative and judge of court of record, 
may withdraw his name from nomination by request in 
writing, signed by him and acknowledged before an 
officer qualified to take acknowledgement of deeds, and 
filed in the office of the Secretary of the Commonwealth. 
Any person who has been similarly nominated as a can­
didate for any other office may withdraw his name from 
nomin1ttion by similar request, filed with the county 
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board of elections of the proper county. Such written 
withdrawals shall be filed with the Secretary of the 
Commonwealth or the county board of elections, as the 
caHe may be, at least [sixty-five (65)] eighty-fivi (85) 
days previous to the day of the general or municipal 
election. Such withdrawals to be effective must be re­
ceived in the office of the Secretary of the Common­
wealth not later than five ( 5) o'clock P. M. on the laat 
day for filing same, and in the office of any county board 
of elections not later than the ordinary closing hour of 
said office on the last day for filing same. No name 10 
withdrawn shall be printed upon the ballot or ballot 
labels. No candidate may withdraw any withdrawal 
notice already received and filed, and thereby reinstate 
his nomination. 

Section 978.1. Vacancy in Party Nomination by 
Failure to Pay Filing Fee or /or Failure to File Loy­
alty Oath.-Every person nominated at any primary 
election as the candidate of any political l>arty for any 
office, other than a borough, town, township, achool dis­
trict or f oor district office, or the office of alderman, 
justice o the peace, or constable, who has not paid the 
filing fee required by section nine hundred thirteen of 
this act, as amended, for the filing of a nomination peti­
tion for such office, or who ha, not filed the loyalty o,ith 
required by section 14, aot of December 22, 1951 (P. L. 
1726), known aa the "Pennsylvania Loyalty Aot," as 
last amended June 19, 1961 (P. L. 446), ahall pay the 
amount of such fee to and file suoh oath with the Sec­
retary of the Commonwealth, or [to] the county board 
of elections, as the case mar be, at least [sixty-five (65)] 
eighty-five (85) dar11 previous to the day of the general 
or municipal election at which such candidate'• name 
would appear on the ballot. Failure to pay such fee or 
file such oath within the time herein prescribed ahall 
result in a vacancy in such party nomination. Such va­
cancy shall be filled in the manner hereinafter provided 
for the filling of such vacancies happening by reason of 
the death or withdrawal of any candidate. 

Section 981. Time for Filing Substituted Nomina­
tion Certiflcates.-{a) Substituted nomination certi:fl­
cates to fill vacancies caused by the withdrawal of 
candidates nominated at primaries or by nomination 
papers shall be flied with the Secretary of the Common­
wealth or proper county board of elections, as the case 
may be, at least [ fifty-five ( 55)] seventy-five (75) days 
before the day of the general or municipal election: 
Provided, however, That no substituted nomination cer­
tificate by a political body may be :flied until after the 
primary election. 

• • • • • 

719 
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leetloD tu ., 
aet, aan4'4. Section 14. Section 984 of the act i1 amended to 

read: 
Section 984. Certification of Nominee• by Secretary 

of the Commonwealth to County Board1.-The Secretary 
of the Commonwealth 1hall, [at least fifteen day, pre­
viou1 to the day of] a, aoon a, P.OBBible after the laat 
daJI ft~ed for the fi,Ung of aubatduted nomination cer­
tificate, for any November election of pre1idential elec­
tor,, United States Senator, Representative in Congress 
or State officers, including ju4gea of courts of record{ 
senators and representatives, or upon constitutiona 
amendment• or other questions to be submitted to the 
elector, of the State at lar1e, transmit to the county 
board of elections of each county, in which such iilection 
is to be held, an official list, certUled by him, of all of 
the candidate• who have been nominated in accordance 
with the provi1ions of this act, to be voted for in such 
county at 1uch election, substantially in the form of the 
ballot, to be used therein, and also a copy of the text 
of all constitutional amendments and other questions 
to be voted upon at such election, to1ether with a state­
ment of the form in which they are to be printed on 
the ballots or ballot label1. 

:~,t::"ll <11>, Section HS. Subsection {b) of section 993 of the act, 
ot act, adf,4 added August 26, 1953 (P. L. 1479), is amended to read: 
Au1111t ae 19118, 
Pm!:id!#''• Section 993. Filling of Certain Vacancies in Public 
a • Office by Means of Nomination Certificates and Nomina­

tion Papers.-

• • • • • 
( b) Said nomination certificates and nomination 

papers for State public offices and jud11es of courts of 
records shall be ftled in the office of the Secretary of 
the Commonwealth at least [forty-five (45)] fifty (50) 
day■ prior to a general or municipal election, as the case 
may be. Nomination certificates and nomination papers 
for public offices in countie■, citie■, borou11hs, towns, 
town■hips, ward■ and ■chool districta and for the offices 
of aldermen and justices of the peace shall be filed in 
the office of the county board of elections at least [forty­
five ( 45) ] fifty ( 50) days prior to a municipal election. 

• • • • • 
•u~eetl[&,Ja>, Section 16. Subsection {a) of section 1002 of the 
~;ea~~ amended act, amended January 8, 1960 (P. L. 2142), is amended 
Januar{ a, 1teo, to read: P. L.11 ,11, 
furth•r amended. Section 1002. Form of Official Primary Ballot.-

( a) At primaries separate official ballots shall be pre­
pared for each party which shall be in substantially the 
f ollowinll form : 
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Official . .. . . . . . . .. . .. . .. .. . . . .. . .. Primary Ballot. 
(Name of Party) 

...... District, ..... , Ward, City of ............... . 
County of , , ... , ........... , . , State of Pennsylvania 
. . . . . Primary election held on the . . . . . . day of ..... , 
19 ...... . 

Make a cross (X) or check (\/) in the square to the 
right of each candidate for whom you wish to vote, If 
you desire to vote for a person whose name is not on 
the ballot, write, print or paste his name in the blank 
space provided for that purpose, .[If you spoil your 
ballot do not erase but ask for a new ballot.] Mark ballot 
only in bl11~1[ lead pencil, indelible pencil or blue, black 
or blur;-black ink in fountain pen or ball point pen. Use 
the same pencil or pen for all markings you place on the 
ballot [; use the same mark either a cross (X) or check 
(v') for all markings]. 

President of the United States. 
(Vote for one) 

John Doe 
Richard Roe 
John Stiles 

John Doe 
Richard Roe 
John Stiles 

John Doe 
Richard Roe 
John Stiles 

United States Senator. 
(Vote for one) 

Governor, 
(Vote for one) 

Representative in Congress 
(Vote for one) 

John Doe 
Richard Roe 
John Stiles 

District. 

Deleiates at Large to National Convention. 
(Vote for ...... ) 

John Doe 
(Promises to support popular choice of party in the 
State for President.) 

John Stiles 
(Does not promise to support popular choice of party 
in the State for President.) 
Delegate to National Convention ...... District. 

(Vote for ...... ) 
John Doe 

(Promises to support popular choice of party in ..... 
District for President.) 

721 
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Section 1008, 
subsection (a) of 
act laat amended 
January 8, 1960 
(19119) P, L. 
2142, and IUb• 
sections (b\ and 
Cd) of act aat 
amended April 
24, 194'7, P, L. 
68, further 
nmPnded. 

John Stiles 
(Does not promise to support popular choice of party 
in ...... District for President.) 
Senator in the General Assembly . . . . . . District. 

(Vote for one) 
John Doe 
Richard Roe 
John Stiles 

John Doe 
Richard Roe 
John Stiles 

John Doe 
Richard Roe 
,Tohn Stiles 

Member of State Committee. 
(Vote for one) 

Party Committeemen. 
(Vote for ...... ) 

• • • • • 
Section 17. Section 1003, subsection (a) of the act 

as last amendrd January 8, 1960 (1959) (P. L. 2142) 
and subsections (b) and (d) of the act as last amended 
April 24, 1947 (P. L. 68), are amended to read: 

8Pct1on 1003. Form of Official Ballot.-
( a) The official ballots for general, municipal and special 
elections shall be in substantially the following form: 

OFFICIAL BALLOT 
. . . . . . . . . . . . . . . . District, . . . . . . . . . . . . . . . . . Ward, 
City of ................ , County of ............. , 
State of Pennsylvania ............................ . 
Election held on the . . . . . . day of ............ , 19 ... . 

A cross (X) or check (y) mark in the square opposite 
the name of any candidate indicates a vote for that 
candidate, 

To vote a straight party ticket, mark a cross (X) or 
check (y) in the square, in the Party Column, opposite 
the name of the party of your choice. To vote for an 
individual candidate of another party after making a 
mark in the party square, mark a cross (X) or check 
(y) opposite his name. For an office where more than 
one candidate is to be voted for, the voter, after mark­
ing in the party square, may divide his vote by marking 
a cross (X) or check (y) to the right of each candidate 
for whom he or she desires to vote. For such office votes 
shall not be counted for candidates not individually 
marked. 

To vote for a person whose name is not on the ballot, 
write, print or paste his name in the blank space pro­
vided for that purpose. A cross (X) or check (y) mark 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

A563

SBSSION OF 1963. Act No. 379 

in the aquare oppoaite the name■ of the candidate■ of 
any party for Preaident and Vice-President of the United 
State• indicate, a vote for all the candidate■ of that 
party for preaidential eleBtor. To vote for individual 
candtdatea for preaidential elector, write, print or pute 
their name■ in the blank apace■ provided for that pur­
poae under the title "Preaidential Elector■." Mark 
ballot onl7 in black lead pencil, indelible pencil or blue, 
black or blue-black ink, in fountain pen or ball point 
pen; uae the aame t_>encll or pen for all markinp you 
place on the ballot [ ; uae the same mark either a crosa 
(X) or checi (\/) for all markinp]. 

Party Oolumn Preaidential Elector■ 
To Vote a Strairht Part7 (Vote for the candidate• 
Ticket Mark a Orou (X) of one party for Pre1ident 
or Oheck ( \/) in thi■ and Vice-Preaident, or in­
Column. sert the namea of candi-

date■.) 
For 

Democratic John Stile■ 
and 

Richard Doe, 
Democratic ............ . 

For 
Republiean ,John Doe 

and 
Richard Roe, 
Republican , ........... . 

For 
Sociali■t ,T ohn Smith 

and 
William Jones, 
Socialist .... , ........ , . 

Citizens 
United States Senator. 

(Vote for one) 
Richard Roe .... , ....................... Democratic 
John Doe .. , ................. , . , , .... , .. Republican 
Richard Stiles ..... , .. , ........ , .. , .. , ..... Socialist 

Governor. 
(Vote for one) 

Richard Roe . , , .. , . , , . , ...... , .. , ... , ... Democratic 
John Doe ... , .. , .. , , , ................... Republican 
Richard Stiles , ............................ Socialist 

Representatives in Congress, 
...... Di■trict. 
(Vote for one) 

Richard Roe ................. , .. , , . , .... Democratic 
John Doe ... , ... , .................... , .. Republican 
Richard Stiles .. , . , .............. , ......... Socialist 

723 
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Sectlon 100T of 
act, amended. 

Senator in the General Assembly, 
...... District. 
(Vote for one) 

John Doe ............................... Democratic 
Richard Roe ............................ Republican 

(b) On the back of each ballot shall be printed in 
prominent type the words '' Official Ballot,'' followed 
by the designation of the election district for which it 
is prepared, the date of the election and the facsimile 
signatures of the members of the county board of elec­
tions. The names of candidates shall be arranged under 
the title of the office for which they are candidates, and 
shall be printed thereunder in the order of the votes ob­
tained by the parties or bodies at the last gubernatorial 
election, beginning with the party obtaining the highest 
number of votes: Provided, however, That in the case 
of parties or bodies not represented on the ballot at the 
last gubernatorial election, the names of the candidates 
of such parties shall be arranged alphabetically, accord­
ing to the party name or political appellation. In the 
case of offices for which two or more candidates are to be 
voted for, the candidates of each party shall be arranged 
together in the order of the number of votes obtained 
by them at the primary, beginning with the candidates 
obtaining the highest number of votes, and the candi­
dates of each political body shall be arranged in the order 
in which their names were ·placed in their nomination 
paper. Opposite or under the name of each candidate 
shall be printed the name or appellation of the political 
party or political body nominating him, and at the right 
of such name or appellation there shall be a square of 
sufficient size for the convenient insertion of a cross 
(X) or check (y) mark. 

• • • • • 
( d) Whenever any candidate shall receive more than 

one nomination for the same office, his name shall be 
printed once, and the names of each political party so 
nominating him shall be printed opposite the name of 
such candidate, arranged in th~ same order as candidates 
names are required to be arranged. At the right of every 
party name or appellation shall be a square of sufficient 
size for the convenient insertion of a cross (X) or check 
(y) mark. 

• • • • • 
Section 18. Section 1007 of the act is amended to 

read: 
Section 1007. Number of Ballots to Be Printed; 

Specimen Ballots.-The county board of each county 
shall provide for each election district in which a primary 
is to be held, one book of fifty official ballots of each 
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party for every forty-five registered and enrolled voters 
of such party and fraction thereof, appearing ul>on the 
district register, and shall provide for each election dis­
trict in which an election is to be held one book of fifty 
official ballots for every forty-five registered electors and 
fraction thereof appearing upon the district register. 
They [shallJ may also, in addition to the number of 
ballots required to be printed for general distribution, 
have printed / or each election district in which a primary 
is to be held not less than one book of fifty offecial ballots 
of eaoh party for the use of the absentee electors and for 
each election district in which an election is to be held 
not leas than one book of official ballot, for the use of 
the absentee electors. They shall al10, in addition to the 
number of ballot, required to be printed for general 
distribution, have printed ten (10) per centum of such 
number, to be known as reserve official ballota, and, on 
tinted paper, two (2) per centum of such number to be 
known as reserve specimen ballots, which ballots shall be 
kept at the office of the county board for the use of any 
district, the ballots for which may be lost, destroyed or 
stolen. They shall also cause to be printed on tinted 
paper, and without the facsimile endorsements, per­
manent binding or stubs, copies of the form of ballots 
provided for each voting place at each primary or elec­
tion therein, which shall be called specimen ballots, 
and which shall be of the same size and form aa 
the official ballots, and at each election they sb11ll 
deliver to the election officers, in addition to the official 
ballots to be used at such election, specimen ballots for 
the use of the electors equal in number to one-ftfth of 
the number of official ballots delivered to suoh election 
officers. At each primary, specimen ballots of each party 
shall be furnished, equal in number to one-fifth of the 
number of official ballots of suoh party furnished to the 
election offioers as above provided. 

Section 19. Subsection (a) of section 1228 of the act, 
amended January 8, 1960 (P. L. 2142), is amended to 
read: 

Section 1228. What Ballots Shall Be Counted; Man­
ner of Counting; Defectiv-e Ballots.-(a) No ballot which 
is ao marked as to be capable of identification shall be 
counted. Any ballot that is marked in blue, black or 
blue-black ink, in fountain pen or ball point pen, or 
black lead pencil or indelible pencil, shall be valid and 
counted: Provided, That all markings on the ballot are 
made by the same pen or pencil [ and that all markings 
011 the ballot are the same type of marking either a cross 
(X) or check (\/)]. Any ballot marked by any other 
mark than an (X) or check (\/) in the spaces provided 
for that purpose shall be void and not counted : Provided, 

Subsection (a) 1 section 1228 or 
act, amended 
Januar_y 8.z 1960, 
P. L, 214ll, 
further amended. 
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a oh 8, ltlJ , . E. 8, ameuled. 

however, That no vote recorded thereon ahall be de­
clared void becau■e a cros1 (X) or check (y) mark 
thereon is irregular in form. Any eruure, mutilation 
or defective marking of the ■traight party column at 
November elections shall render the entire ballot void, 
unleu the voter has properly indicated hi■ choice for 
candidat.es in any office block, in which case the vote or 
votes for such candidates only shall be counted. Any 
erasure or mutilation in the vote in any office block shall 
render void the vote for any candidate■ in 1aid block, 
but shall not invalidate the votes cast on the remainder 
of the ballot, if otherwise properly marked. Any ballot 
indicating a vote for any person whoae name is not 
printed on the ballot, by writing, stamping or sticker, 
shall be counted as a vote for such person, if placed in 
the proper space or spaces provided for that purpose, 
whether or not an (X) or check (y) is placed after 
the name of ,mch person: Provided, however, That if 
1mch writing, stamping or ■ticker is placed over the 
name of a candidate printed on the ballot, it shall render 
the entire vote in 1aid office block void. If an elector 
shall mark his ballot for more persona for any office 
than there are candidate■ to be voted for for such office, 
or if, for any reason, it may be impossible to determine 
his choice for any office, his ballot shall not be counted 
for such office, but the ballot shall be counted for all 
offices for which it ia properly marked. Ballots not 
marked, or improperly or defectively marked, 10 that 
the whole ballot is void, ■hall be set aside and shall be 
preserved with the other ballot&. 

• • • • • 
Section 20. The article heading and sections 1301 

and 1302 of the act, ·added March 6, 1951 (P. L. 3), are 
amended to read : 

Article XIII 

Voting By [Persons in Actual Military Service] Quali­
fied Absentee Electors 

Section 1301. [ Qualified Electors in Actual Military 
Service.-Any qualified elector in actual military serv­
ice may vote under the provisions of thb act in any 
election held in this Commonwealth, regardle11 of 
whether at the time of voting he is present in the election 
district of his residence, or is within or without this 
Commonwealth, and regardless of whether he is regis­
tered or enrolled.] Qualified Absentee Electors.-The 
fallowing persons shall be entitled to vote by an official 
absentee ballot in any primary or election held in this 
Commonwealth in the manner hereinafter provided: 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

A567

SEISION OF 1963. Act No. 379 

(a) At1t1 qutJUfietJ elector wko ta or t0ko "'Gfl be in the 
mtlitart1 ,en,ice of tll.e United Slt1te, regardle11 of 
t0hether at the ttme of "oting he ta P.reaent in the election 
diatricl of It.ta rendence or i, t0Jtkin or without tkia 
Commont0ealtk tlM regardle11 of whether he i, regia­
tered or enroUed; or 
(b) Ant1 qualified elector who ii a 1pou1e or dependent 
reaiding lf.lith or accompanying a per,on in the miUtary 
,ervice of the United State, if at the time of voting ,uch 
,pou,e or dependent i, ab,ent from the State or county 

, of hi, residence: Provided, however, That the ,aid elector 
ha, been regiatered or enrolied according to law or i, 
entitled, under pro.,mon, of the Permanent Registration 
Law a, now or hereinafter enacted by the General As­
,embly, to t1b,entee regiltration prior to or concurrently 
with the time of voting; or 
(c) Any qualified elector who '8 or who may be in .the 
,er.,ice of the Msrclt.ant Marine of tke United State, if 
at the fffl1.e of "oting he i, ab,ent from the State or 
county of 1t,i, residence: Provided, lt.owever, That the 
,aid elector ha, been regi,tered or enrolled accordiftg to 
law or ta ent.tled, under provilions of the Permaftent 
Registration Law a, now or hereinafter enacted bt1 the 
General A,aembly, to abaentee regiatration prior to or 
concurrently wit It. the time of vottng; or 
( d) Any qualified elector wko i, a apotiae or dependent 
reaidit1,g lf.litk o,i accompanying a person who ii in the 
service of the Merckant Marine of the United State, if 
at the time of voting ,uch apou,e or depeftdent '8 abaent 
from tke State or county of 11.ia residence: Provided, 
however, Tkat tke ,aid elector ha, been regiatered or en­
rolled accordmg to law or i, entitled, under provi,iona 
of tke Permanent Registration Law a, now or kerein­
after enacted by tke General A,aembly, to absentee regi,. 
tration prior to or concurrently with tke time of voting; 
or 
(e) Any quaUfied, elector who iB or t0ko may be in a 
religiou, or welfare group officialZy attached to and 
aerving with the armed f orcea if at the time of voting 
he '8 absent from the 8·tate or county of kia residence: 
Provided, however, That the ,aid elector has been regis­
tered or enrolled according to law or i, entitled, tinder 
provirion, of t1ie Permanent Regiatration Law a, now 
or hereinafter enacted by the General As,embly, to ab­
sentee registration prior to or concurrently with the 
time of voting; or 
(f) Any qualified elector who is a spouse or dependent 
residinn with or accompanying a/eraon in a religious 
or ,uelfare group 081,cially attache to and serving with 
the armed forces if at the time of voting suck spouse or 
dependent is absent from the State or county of his 
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rfflde,ace, Prot,Ued, "'°"''""' fhat Ike 1"'4 eZeofor kcu 
l>een reguf ered or eMoiled GOoorcUng to Zov, or i, en-
ftf&ed, vuer ,ro11uiom of "" Pmnanent leegidrotion 
Law o, "°"' or lernu/fer enGOf eel bt1 f Ae General A1-
1embly, to cab,entee regwtration f'Nr to or oo,acurrentii, 
111.tlt. tlt.e ftme of 11ofing; or 
(g) A"Y qtulUft,d eZecfor v,lt.o i, or v,lt.o mca11 be ca cw.Zican 
empZO!f•• of tle Vmted Bfcafe, out.Ue fAe temtoricai 
limit, of the ,..,.,.cai Bfcafe, of tke Un.tell Slate, and t1t.e 
Dutriot of Ooh,mbia, v,11,etlter or not euolt ,i,otor i, eub­
Ject to 0(11.Z-eer"'°' law, and tle OZal,iftocatwn Aot of 
1949 ond v,lefler or ftot pcatd from fund, sppropr4Gted 
bt, fle Oongre11, if at fle ftme of 11otfflg 11,e ,, cab,enf 
from fle Stcafe or count11 of Ai, r..Uence, Pro.,Uetl, 
ltowever, T1u,t ••'4 elector Acu been r,gi,f,r,d or eMOUed 
GOcordmg to law or '8 enftfled, under provwn, of flt.e 
Permoneftf Begutration LCltll cu now or ker,iufter en­
GOtetl bt, fle Gene,cai A11embZ71, to cab,enf,e regufrcafton 
prior to or oonourrentiy v,itl tlt.e time of 11ot"'-g I or 
(h) Afttl qvaUfl,etl elector wko i, o 1pou1e or dependent 
re,tdtftf v,if11, or GOOompa"!fing • per,on who i, a civaian 
empio11ee of the Vmted lltafe, oufrid• tit, territoricai 
Umit, of tit.• ,et1erGZ Bfcat,, of fl• Vmt,4 8tcate, and tlt.e 
Di,tr4ct of Columbia, v,A,t11.,r or not ,uch pereon i, aub­
Jeot to ctt1il-11rt1iot i.w, MWI f11,e Claldftocation Act of 
1949 and v,lefl,r or ftot ptltd from fund, appror,r-icated 
b11 th, Congre,1, if at tle fim• of 1Jofiflg ,ucl 1pou11 or 
dep,ncknt u cab11nf from flt ifate or county of lia 
rende,ace: Prot1'4ed, h.0111,11,r, f'ha.t tle ,au elector Acu 
been regiltered or enrotled GOcording fo Z.v, or u ,,.. 
titled, under provuione of tlt.e Perm11nent Begutrcation 
LGVI o, now or hereinafte, enGOted by the Generol A1-
,emblt1, to •b11ntee .regwtratwn prior to or conourr•ntZy 
with t1H time of '10tlt1,g; or 
(') Ant, qucati,ted w11r 11,tera.n elector who u bedrtdd,n 
or 11.oapttaUHd due to tllne,1 or p11.t,lioal du11bitif11 if 
"'• ,, UntWoidallv ob,ent from ,,... Commonwealth or 
couftty of 11.u rerid•nc• and regardl•11 of w11.etler le ti 
regiater,d and enrollld; or 
( J) Afttl quaUfted regiateretl and enrolled elector wko 
ezpeot, to be or u uMt1oidably ableftt from tke Com­
monwealtlt or county of ltia re,idence dunng tle entire 
pertotl tke poll, are open for 11oting on the day of Ofttl 
primsry or election I or 
(k) Aftt1 quaUfted reg'8tered 11nd enrolled elector wko 
ii unable to attend M, polling pZoce beoauae of illneBB 
or plt111ioal duobiUty; 
(l) Afti, quaUfted regutered anti enrolled elector wko i, 
a apou,e or dependent accompan11ing a peraon employed 
in tle ,ervioe of t1tu Commonweait11. or m t1te ,ervioe 
of t1te Federal Got1ernm.ent within t1te territorial Umita 
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of tit.• ,evertJl Stale, of tit.• Umted State, and tk• lmtrict 
of Columbia in tlt.e etJetlf fAe dtdie,, prof e,11',on or occupa­
tion of IUcA peraon require 11.im to b, 41,,ent from the 
CommonwetJlth or counffl of 11.u rHidence: 

Provided, Aowever, T1t.t.d tll.e word, "qua-lifted abaentee 
eieotor" 171.Gll in nowiae be comtrued to includs per,on, 
conff,ned in o peMl imtitution or a mental in,titution 
nor shall it tn an,,wi,e be conlfrued to inciude a per,on 
Mt otkerwiae qutJltff,ed o, a quaUfted elector in accord­
ance with the deff,nition ,et forth in aection 10J (t) of 
tku act. 

Section 1302. Application■ for Official [Military] 
Ablfntee Ballot■.-(a) Any qualided elector [in actual 
military ■ervice] defl,ned in preceding ,ection 1901, ,ub­
aection, (a) to ('It,), inclu,we, may apply at any time 
before any primarr, or election for any official [military] 
ab,entee ballot on [Form USWBO Form No. 1] po,t 
card or plication or any other form 1upplied by the 
Feder& Government, or by poat card, letter or other 
writinr, &ddreued to the Secretary of the Commonwealth 
of Penn■ylvania or the county board of election of the 
county in which hia votinr reaidence la located. 
(b) The application ■hall contain the followinr infor­
mation: [Reaidenoe] Home reaidence at the time of 
entrance into actual military ae"ica or Pederal employ­
ment, lenrth of time a citi1en, len1th of reaidence in 
Penn1ylvania, date of birth, lenrth of time a reaident 
of votin1 diatrict, votin1 di■trict if known, party choice 
in ca■e of primary, name and, for a miiitarf1 elector, kit 
rank or rrade, military addreu, branch of aervice and 
aerial number. Ant1 elector other tit.an a militarfl elector 
,hall in addition 1pecift1 tit., ,aature of hu emplo11ment, 
the addre,a to which baUot i, to be aent, relahomhip 
where necea,ory, and ,uoh otlt.,r tn/ormation u Mdfl be 
determined and prHcribed bt, the 8eor,tart1 of the Com­
monweattlt.. When 1uch application ia received by the 
Secretary of the Commonwealth it ahall be forwarded to 
the proper county board of election. 
(c) The application of ant, qualift•d militar11 elector, o, 
defined in 11recedi-ng ,eofion 1901 aub,ecfion (a), for 
[a military] an 06'0"'1 abaentee ballot in any pntnarv or 
election may be made or information 1upplied over the 
1i1nature of any per■on who i1 familiar with the voting 
qualification■ of the [military] elector, a■ required in 
the preceding 1ub1ection. 
(d) [The varioua county board■ of election, upon re­
ceipt of any application, ■hall ucertain from the infor­
mation on auch application, di■trict re,ri1ter or from any 
other aource that ■uch applicant po11eued all the qualifi­
cation■ of a qualified elect.or other than being re,riatered 
or enrolled.] 
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The application of any qua.liped e"tector, a, deftned i• 
preceding ,ection 1801, ,ub,eotwm (b) to (h), tnclu,,11,, 
for an offeota.l ab,entee ballot ,n any primary or election 
,AaU be rigned b71 the applicant. 
(e) Ani, quaUfted bedridden or ho1pitaU,1d 11,teran 
uniz11otdabl11 abaent from the 8tizte or count11 of his re,i­
denoe, regardle11 of whether he i, registered or enrolied, 
may applf at any time before any primary or election 
for an o8'cial abaentee ballot by po,t ca.rd, letter or 
other writing, a.ddre11ed to the Secretary of tke Com­
monweizltk of PennayltJania or th.e county board of elec­
tions of the county in which his tJoting residence is 
located. 

The apt>lication ,hall conta,n tke foUowing ,nforma­
tion: Residence at the time of becoming bedridden or 
kospitaU,ed, length of time a cithen, lengtk of re,idence 
in Penmyl11ania, date of birth, length of time a resident 
in tJoting district, 11oting di,trict tf known, ptirty c1to,ce 
in cizse of primary, name and addreBB of present resi­
dence or kospital at wkick hospitali,ed. Wken such 
appUcation '8 recei11ed by the Secretary·of the Common­
wealth, ,t ,hall be forwarded to the proper county board 
of electiom. 

The application for an offecial absentee ballot for any 
priffl4ry or election may be made or inf orm4tion ,uppUed 
011er the ,ignature of any person wlio is f am,liar with 
tlie voting quaUftcations of the bedr•dtlen or hosP._itizU11d 
tteteran a, re1uwed in the preceding ,ubaectio9' (f ). Any 
quaUfte4 reputered elector, including a 1pou,1 or de­
r,endetlt r1f,rred to ,n subaect.on (l) of section 1901, 
who 1a,peot, to be or is una11oidabit, abHnt from tll,e 
Commonwealth or county of kis res44eno, on tke dat1 of 
any primtJf'tl or election and any quaUfted registered 
elector wko is unable to attend kis poitlng pZaoe on tll,e 
day of Oft11 pritn4ry or election becau,e of ,iznes, or 
pkincal dwab.Uty and any qualified regwt,red bed­
ridden or ho1pitaU1ed ttet,ran in the county of r•ri­
d1no1, may appJy to tit, county board of election, of tk, 
count11 tn wktoh his vottng reridenoe w iooated for an 
06',oial Ab,entee Batlot. Suok application or request 
mt.iy be ma.de upon an t.ii,plication form ,uppUed by tke 
county board of ekotion,. Suck appUcatton farm skall 
be determined and prescribed .by the 8-ecretary of tke 
Commonwealtk of Penn,uwania. 

(1) The appUcation of any qualified regi,tered elec­
tor, including spou,e or dep,ndent referred to in sub­
section (i), wko 1a,r,ect, to be or is unavoidably ab,ent 
from tk• Commonwealtk or county of his re,idence on 
tke day of any !rimary or election, akail be signed by 
tke applicant an ,It.all include the surname and christian 
name or names of tke appUciznt, kis oocupation, date 
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of birth, length of time a resident in voting district, 
vottng district if known, place of residence, post office 
addreBB to which ballot is to be mailed, the reason for 
hi, absence, and such other information as shall make 
clear to the county board of elections the applicant's 
right to an official absentee ballot. 

(2) The application of any qualified register~d elec­
tor who is unable to attend his polling place on the day 
of any primary or election because of illneBS or physical 
disability and the application of any qualified registered 
bedridden or hospitalized veteran in the county of resi­
dence shall be signed by the applicant and shall include 
surname and christian name or names of the applicaint, 
hia occupation, date of birth, residence at the time of 
becoming bedridden or hospitalized, length of time a 
resident in voting district, voting district if known, place 
of residence, post o!Jl,ce addreBB to which ballot is to be 
mailed, and suck other information as shall make clear 
to the county board of elections the applicant's right 
to an official ballot. In addition, the application of such 
electors shall include· a declaration stat.ng the nature 
of their disability or illneBB and the name of their at­
tending physician, if any, together with a supporting 
declaration signed by such attending physician, or, if 
none, by a registered elector unrelated by blood or mar­
riage of the election district of the residence of the 
applicant: Provided, however, That in the event any 
elector entitled to an absentee ballot under this sub­
section be unable to sign his application because of ill­
ness or physical disability, he shall be ea:cused from 
signing upon making a statement which shall be wit­
nessed by one adult person in substantially the follow­
ing form: I hereby state that I am unable to sign my 
application for an absentee ballot without assistance be­
cause I am unable to write by reason of my ulnei,s or 
physical disability, I have made or have received aBSist­
ance in making my mark in lieu of my signature . 
• • • • • • • • • • • I •• I •• I ••• I. • I I ••••••• I I I I • I I (MMk) 

(Date) 
t If I I I I I If If I If If I I If If f I It If I I It ff If f If If I If f If 

(Complete AddreBS of (Signature of WitneBB) 
Witness) 

Section 21. The act is amended by adding, after sec­
tion 1302, three new sections to read: 

Section 1302.1. Date of Application for Absentee 
Ballot.-

Applications for absentee ballots unleBB otherwise 
specified shall be received in the office of the county 
board of elections not earlier than fifty (50) days before 
the primary or elec{ion and not later than five o'clock 

Act amended by 
addlnr three new 
1eotton1 180lU, 
18011.2, and 
1801.8, 
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P. M. of the first Tuesday prior to the day of any primary 
or election: Provided, howetJer, That in the etJent any 
elector otherwise qualified who ii 10 physically dilabled 
or ill on or be/ ore the fir at Tuesday prior to Gnfl primary 
or election that he is unable to fUe hi, applkat,on or who 
becomes physically disabled or iU after t1te fl,rat Tuesday 
prior to any primary or election and i, unable to appear 
at his polling f lace or any elector ot1terwile qualified 
who because o the conduct of his busines,, dutie, or 
occupation will neces,arily be absent from the State or 
county of his restdence on the day of the primary or 
election, which fact was not and coutd not reaaonab{y 
be known to satd elector on or before tke firaf Tueaday 
prior to any primary or election, shall be entitled to an 
absentee ballot at any time prior to ftve o'clock P. M. 
on the day preceding any primary or electlon upon e~­
ecution of an Emergency Application in. such form pre­
scribed by the Secretary of the Commonwealth. 

In the case of an elector who is physically disabled or 
ill on or before the first Tuesday prior to a. primary or 
election or becomes physically disabled or ill after the 
first Tuesday prior to a primar11 or election, suck Emer­
gency Application shall conta1.n a supporting atlklavit 
from his attending physician stating that due to ph11sical 
disability or illness said elector was unable to appty for 
an absentee. ballot on or be/or, the first Tuesday prior 
to the primary or election or became physically disabled 
o;• ill after that period. 

In the case of an elector who is neces,arily abaent be­
ca1tse of the conduct of his busine11, duties or occupa­
tion under the unf oreaeen circumstances specified in this 
s1tbsection, such Emergen.Jy Application shall contain a 
supporting affidavit from such elector stating tkat be­
cause of the conduct of his busine11, duties or occupation 
said elector will necessarily be absent from the State or 
county of his restdence on the day of the primary or 
election which fact was not and could not reasonably be 
known to said elector on or before the first Tuesday prior 
to the primary or election. 

Section 1902.2. Approval of Application for Ab­
sentee Ballot.-
( a) The county board of elections, upon receipt of any 
application filed by a qualified elector not required to 
be registered under preceding section 1901, shall as­
certain from the information on such appUcation, dis­
trict register or from any other source that such applicant 
possesses all the qualifications of a qualified elector other 
than being registered or enrolled. If the board is ,attsfl,ed 
that the applicant is qualified to receive an official 11b­
sentee ballot, the application shall be marked approved. 
When so approved, the county board of elections shall 
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o&tue the appUoant', name and re,idence (and at a 
pnmarr,, th, parl11 enrollment) to be inserted in the 
JliUtar,, Veterafll t.Jtad Emergency Civilians Absentee 
Voter, l'tle ., ,rotMed in ,eotion 1101.9, 1ub1eotiota 
(b): PrevitUng, however, That tao appZtoaUon of atty 
f1'alift,d elector in miUtt1rr, ,ervioe 11tt.Jll be rejected for 
failure to include on ltil Gppltoaffota any information if 
,uolt information m1111 be a,oertained within a rea,onable 
time by the oountr, board of election,. 

(b) Th-e counts, board of elect.om, upon receipt of any 
applioation f&led by a quaUf'ed elector wko i, entitled, 
tinder the provinon, of tit, Permanent Begiltration Law 
a, now or hereinafter entJOted bt1 tle General A11embl111 

to ab,entl'le regutration prior to or ooncurrentZ,, with 
the time of voting a, provided under preceding section 
1901, ,haU a,oertain from tke information on 1uo1t ap­
pUoation or from any other ,ouroe tkat ,uok appUoant 
po11e11e, all the 9uaUfit,ation1 of a qualif&ed elector. If 
the board i, 1t1tilfted tlt,at the applicant ia entitled, under 
the provinon, of tle Permanent Begutration L4w as 
now or hereinafter eMOted br, th, General A11embl11, to 
ab,entee regiltration prior fo or oonourrentl11 with the 
tiffle of vot.ng and tkat tke applioant i, qu4lified to 
receive an ol'oial ab,entee bt.Jllot, the tlf'plioation 111.all 
be mark,d ""ff>roved." When 10 approved, the county 
board of elechoN shall cau,e t1t.e a1>pUoant'1 Mme Hd 
re,idenoe ( and Gt a primary, t1te part11 enroUment) to 
be in,erted in the Military, Veterans and Emergency 
Civilian Ab,entee Voter, Pile a, provided in aeotwn 
1901.8 auba,otwn (b). 

(o) Tit., county board of elections, upot1 receipt of Hy 
appUctJtion of " quaU~•d elector r,quired to be regu­
tered under the provinona of preceding Holton 1101, 
skall clftermine t1t, qualiftoatiofll of suo1t appUcaftf by 
comparing the information ,et forth on ,uoh application 
wit1t flie information contained on t1te applicant's per­
manent reoi,tration card. If the board is Ratisfted tkat 
the applicant i, q....Ujed to recew, "" o~ial 4b,ent ee 
bt.Jllot, Ike •flplicotion 111.atl be marked "approvetl." 
'When 10 approved, tit., regutration oommunon skall 
oaua, fl• applicant', perma.-ent r,gi,tratwn card to be 
removed from the diltriot regi,ter and tle county board 
of electioN ,hall oaua, 1am, to be iNerted in tle Begu­
tere,l Aba,nf ee Voter, ll'ile a, provided in Hction 110/J.9 
sub,eotion (a) 1 

Provided, lt.owever, That the dutie, of tit., county 
board, of election, and the regiltration oommullon, 
with r,ap,ct to the removal of tle origint.Jl reoiltratwn 
card of oni elector from the diltriof regi,f er a, a,f forth 
in section 190$ shall include only such applications as 
ore received on or before the f'r1t Tueadat1 prior to tle 
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primary or election. In aU case, where appUoatwn, 
are received after the ftrat Tueaday prior to the primary 
or election and before ftve o'oloo'k P. M. on the day prior 
to the primary or election, the oouniy board of electwn, 
ahall determine the quaUftcation, of such appUoant by 
comparing the inf ormatwn ,et f ortk on ,uo1i. appiicatwn 
with the informatwn contained on tke applicant', dupli­
cate registration card on ftle in tke General Begiater 
(alao referred to a, tke Maater ll'ile) in the offl,oe of the 
Registration OommiBBwn anti skall cau,e tke name and 
residence (and at primariea, tke party enrollment) fo 
be in,erted in the Military, Veterans and Emergency 
Civilian Absentee Voters ll'ile a, provided in section 
1902.9, aubaection (b). In addition, the county board, 
of elections akall, upon oanva,ring the offl,oial, abaentee 
•aztot, under aection 1908, ea:amine the voting check list 
of tke election district of said elector's reaidenoe and 
,atiafy itaelf that such elector did not oaat any ballot 
other than the one properly isaued to him under 11,i, 
abaentee ballot appZ.oation. In all oaaes w1t.ere the ea:­
amination of t1t.e county board of election, disclose, that 
an elector did vote a ballot other than the one properly 
ui1tied to him under t1t.e absentee ballot application, the 
county board of elections skall t1t.ereupon ca.noel ,aid 
ab,entee baUot and said elector a1t.all be aubject to the 
penalties a, hereintifter ,et forth. 
(d) In tke event that any application for an offl,cial 
absentee ballot is not a,proved by tke county board of 
election,, the elector shaZl be notifted immediately to t1tat 
effect with a statement by the county board of the reasons 
for the disapJ)roval. 

Section 1902.9. A.baentee Electors ll'tles and Lista.­
( a) The county board of election, akaU mainttiin at it, 
offl,ce a ftle containing the original regiatration card, of 
every regiatered elector to whom an absentee baUot has 
"een sent. Such original registration cards shait be filed 
by election district, and witkin each eiect.on district in 
etrJaot alpkabetical order and inde11:ed. The registration 
cards so ftled shall constitute the Begiatered Absentee 
Voters 11''1.e for the Primar11 or Eteotion of (date of 
primm-y or eieotion) and ,hail be 'kept on file for a period 
commencing the Thursda11 prior to the day of the pri­
mar11 or election until the third Monday following the 
primary or election or the da11 the county board of elec­
tion, cerUftes the returns of the primary or election, 
wkichever date is later. Suck ftle shaU be open to public 
inspection at ail times subject to reasonable safeguards, 
rules and regulatwns. 
(b) The county board of elections shall post in a con­
spicuo1ts public place at its offl,ce a master list arranged 
in alphabetical order by election districts setting forth 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

A575

SESSION OF 1968. Act No. 379 785 

the nMne and re81dence, and at primane,, the party 
enrollment, of (1) every military elector to whom an 
abaentee ballot is being aent, each such ncime to be pre­
fixed with an "M"; (») every bedridden or hospitaliaed 
veteran outside the county of his residence who is not 
registered and to whom an absentee ballot is being sent, 
each such name to be prefized with a "V"; and (9) 
every registered elector who has filed his application for 
an absentee ballot •too late for the eztraction of his orig­
inal registration card and to whom a ballot is being sent 
and every quaUfied elector who has filed his application 
for an absentee ballot and is entitled, under provisions 
of the Permanent Registration Law as now or herein­
after enacted by the General ABBembly, to absentee repis. 
tration prior to or concurrently with the time of voting, 
each such name to be prefized with a "C." This list 
shall be known as the Military, Veterans and Emergency 
Civilians Absentee Voters File for the Primary or Elec­
twn of (date of primary or electio"') and skall be posted 
for a perwd commencing the day of the primary or elec­
twn until the third Monday following tke primary or 
election or the day on wkich tke county board of elec­
tions certifies the returns of the primary or election, 
whichever date is later. Such file skail be open to pubUc 
inspeotwn at all times subject to reasonable safeguards, 
rules and regulations. This posted list shall not contain 
any miUtary address or ref erenoe to any military organi­
zation. 

Section 22. Sections 1808, 1304, 1305 and 1306 of 
the act, added March 6, 1951 (P. L. 3), are amended 
to read 1 

Section 1803. Official [Military] Absentee Voters 
Ballot.a.-(&) [Ballots] In districts in which ballot, are 
used, the ballots for uae by auch [military] ab,entee 
electors under the provisions of this act ■hall be [pre­
pared sufficiently in advance by the county boards of 
election and] the offi,cial ballot, printed in accordance 
with ,ectiom 100:J and 1009: Provided, however, Tkat 
the county board of elections when detaching the offi,oial 
ballot, for absentee elector, shall be required to indicate 
on the stub of each ballot ,o detached the name of the 
applicant to which that precise baltot is being sent. The 
cottnfy board of elections shall also be required to re­
move the numbered stub from each such ballot and shall 
thereupon print, stamp or endorse in red color upon ,uch 
offi,cial ballots the word,, Offtcial Ab,entee Ballot. Buch 
ballots shall be distributed by such boards aa hereinafter 
provided. [Such ballots shall be marked "Official Mili­
tary Ballot'' but shall not be numbered and shalJ other­
wise be in substantially the form for ballots required by 

• "to" 111 ort,lnal. 

leotloa■ 1808, 
lffl• 1801 and 
.i.:4 ot.::c,ti. •. 
1811,~'1 t:i. 
am■•-· 
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article ten of this act, which form 1hall be determined 
and prescribed by the Secretary of the Commonwealth.] 

(b) In dutrict, in wkick voting mtJOkine, are wed and 
in tkoH dutrict, in wkick pa.per ba.lZot, ar, tued and 
tke county boa.rd of election, therein do not prifJt offtoial 
a.baentee ba.lZota in accordance witl,, section, 100/J and 
100.J, the ballot, for u,e by auc1t. 11baentee elector, untkr 
tke prot111ion1 of tkia act aka.it be prepared 1u6'oHnti11 
in advance by the county board of elect,o,., a.nd 11,,al! be 
diatributed by suolt, boards a.a 1,,ereiMfter provided. Bud, 
ballot, aktJU be marked Olf,ctal Ab,entee Ballot bttt 11MIZl 
not be nttmbered a.nd 1k&tl otkerwe be ffl aubalantiolly 
tke form for ballot, required by arttole ten of tl,,i, act, 
which I orm aktJU be determinet.l a.nd ,reaoribed by the 
Secretary of tke Commonwealtl. 

In cues where there is not time, in the opinion of the 
county board■ of election, to print on ■aid ballot■ the 
name■ of the various candidate■ for di■trict, county, and 
local office■, the ballot■ 1hall contain blank 1paoe1 only 
under the title■ of ■ueh eMoe■ in which elector■ may in­
@ert the name■ of the candidate■ for whom they dt■ire 
to vote, and in ■uch oa■e■ the county bc,ard1 of electlen 
■hall furni■h to elector■ li1t■ containin1 the n,ae■ of 
all the candidate■ """""' in MtMMMft p1tit.om or who 
have been rerularly nominated under the provi1i0n1 of 
thi■ act, for the uae of auch elector, in preparinr their 
ballot&. 

Section 1304,. Envelope■ for Official [Military] ,,0-
,enfe• Ballot■.-

The county board■ of election ahall provide two Mldi­
tional envelope, for each official [ milit&r,] •"""'" 
ballot of 1uch 1i1e and ahape u ahall be pre■cribecl 1,7 
the Secretary of the Commonwealth, In order te pel'llltt 
the placiq of 0ne within the other &acl both within tile 
mailinll' envelope. On the am.&ller of the two enveiepea 
to be encloaed in the mallinr envelope ■haU be printed, 
■tamped or endoreed the word■ "OMcda:l [llilttary] Al• 
aentee Ballot,'' and nothin.1 elle. On the larrer of the 
two envelope■, to be eneloaed within the malliq en­
velope, ■ball be printed the [&lld&vit] form of the 
declar11tion ef the elector, [topther with the ju.rat et 
the per1on In whoae pre■ence, the ballot ii marked and 
~efore whom the affidavit i■ made,] and the name and 
addreu of the county board of election of the proper 
county. Said [affidavit, jurat] form of tleolaratton and 
envelope ahall be [in the form] •• pre■cribed by the 
Secretary of the Commonwealth and ■hall contain among 
other thinp a 1tatement of the elector'• qualllcation1, 
together w.th a ,tatement that ,uo1t. elector ha, not al,. 
ready t1oted in auck primary or election. The mailin1 
envelope addressed to the elector ■hall contain the two 
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envelopes, the official [military] absentee ballot, lists of 
candidates when authorized by section 1303 subsection 
(b) of this act, the uniform instructions in form and 
aubstance a■ prescribed by the Secretary of the Common­
wealth and nothing else: Provided, however, That en­
tJelopes for electors qualified under preceding section 
1901, •subsections (a) to (h), inclusive, shall have printed 
aoros, the faoe of each transmittal or return envelope 
two parallel horizontal red bars, each one-quarter inch 
wide, extending from one side of the envelope to the 
other side, with an intervening space of one-quarter 
inch, the top bar to be one and one-quarter inches from 
the top of the entJelope and with the words "Official 
Election Balloting Material via Air Mail" between the 
bars; that there be printed, in the upper right corner 
of each such entJelope in a box, the words" Free of U. S. 
Postage, Including Air Mail;" that all printing on the 
face of each such envelope be in .. red, and that there be 
printed in red, in the upper left corner of each such 
envelope, the name and addreB1 of the county board of 
eldctions of the proper county or blank lines for return 
addreB1 of the sender: 

Provided further, That the aforesaid envelope ad­
dre,sed to the elector may contain absentee registration 
forms and instructions where required, together with 
return envdnpe upon which is printed the name and 
addreBB of the registration commission of the proper 
county, which envelope shall have printed across the 
face two parallel horlZontal red bars, each one-quarter 
inch wide, ea:tending from one side of the envelope to 
the other side, with an intervening space of one-quarter 
inch, the top bar to be one and one-quarter inches from 
th, top of the envelope and with the words "Official 
Election Balloting Material ""' Air Mail" between the 
bar,; that there be printed in the upper right corner of 
each ,uoh envelope in a bott the word, "Free of U. S. 
Po,tage, Including Air Mail," and, in the upper left 
corner of each auch envelope, blank line, for return 
addreBB of the ,ender; thtJt all printing on the face of 
eaoh auch ent1elope be in red. 

Section 1305. [Duties of County Boards] Delivering 
or Mailing Ballot,.-

( a) The county boards of election upon receipt of an 
application filed by any elector qualified in accordance 
with the prot1isions of section 1301, subsections (a) to 
(h), inoluaive, ■hall [at least twenty-five days prior to 
the election] as soon as possible after the respective dis­
trict ballots are printed and in no event later than the 
second Tuesday prior to the day of the primary or elec-

• "1ub1eotlon" In orl1lnal. 
u "read" In orlflnal. 

737 
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tion commence to deliver or mail official [military] ab­
sentee ballots to all such electors whose [ names and 
addresses] applications have been [ascertained] ap­
proved; as additional [ names and addresses] applica­
tions of such electors are [ascertained] receitJed, the 
board shall deliver or mail official [military] absentee 
ballots to such additional electors within forty-eight 
hours after [ascertaining] approval of their [names and 
addresses] application. 

(b) [Each county board of election shall post in a 
conspicuous public place at its office a master list, ar­
ranged alphabetically by election districts, setting forth 
the name, residence and local voting district or ward 
of every elector to whom an official military ballot has 
been sent. This posted list shall not contain the elector's 
military address or military organization. This list shall 
be known as the "Military File" and shall be posted at 
least five days before the election day involved, and 
shall also set forth the total number of such ballots pre­
pared for use in such election. Copies of such military 
files shall be furnished upon request to the county chair­
man of each political party and political body, and shall 
also be furnished to registration commissions.] 

The county board of elections upon receipt and ap­
proval of an application filed by any elector qualified in 
accordance with the protJisions of section 1901, subsec­
tions (i) to (l), inclusive, shall commence to deliver or 
mail otflcial abaentee ballots on the second Tuesday prior 
to the primary or election. As additional applications 
are received and approved, the board a'1u1-11. deliver or mail 
of/icial absentee ballots. to such additional dectors within 
forty-eight hours. 

Section 1806. Voting by ..Absentee Electors [in 
Actual Military Service].-(a) At any time after re­
ceiving an official [military] absentee ballot, but on or 
before the day of the primary or election, the elector 
[, for the purpose of voting, may appear before any 
person of this or any other state or territory of the 
United States authorized to administer oaths by Federal, 
Stat~ or military laws. The elector shall first display 
the ballot to such person as evidence that the same is un­
marked, and then] shall, in secret, proceed to mark the 
ballo,t [with] only in black lead pencil, [crayon,] in­
delible pencil or blue, black or blue-black ink, in fountain 
pen or ball point pen, [ in the presence of such person, 
but in such manner that the person administering the 
oath is unable to see how the same is marked,] and then 
fold the ballot, enclose and securely seal the same in the 
envelope on which is printed, stamped or endorsed "Of­
ficial [Military] .Absentee Ballot." This envelope shall 
then be placed in the second one, on which is print.ed 
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the [affidavit] form of declaration of the elector, [the 
jurat of the person before whom the elector appears,] 
and the address of the elector's county board of election. 
The elector ■hall then fl.11 out, [subscribe] date and 
[swear to] sign the [affidavit] declaration printed on 
such envelope [, and the jurat shall be subscribed and 
dated by the person before whom the affidavit was taken]. 
Such envelope shall then be securely sealed and the 
elector shall send same by mail postage prepaid, except 
where franked, or deliver it in person or by repre­
sentative to said county board of election: 

ProtJided, however, That any elector, spouse of the 
elector or dependent of the elector, qualified in accord­
ance with the provisions of section 1901, subsections (e), 
(f ), (g) and (h) to vute by absentee ballot as here,n 
protJided, shall be required to include on the form of 
declaration a supporting declaration in form prescribed 
by the Secretary of the Commonwealth, to be signed by 
the head of the department or chief of division or bureau 
in which the elector is employed, setting forth the iden-

. tity of the elector, spouse of the elector or dependent 
of the elector: 

Provided further, That any elector who has filed his 
application in accordance with section 1902, subsection 
•(f) (!J), and is unable to sign his declaration because of 
iUneBB or physical disability, ahall be excused from sign­
ing upon making a declaration which shall be witnessed 
by one adult per,on in substantially the following form: 
I hereby declare that I am unable to sign my declaration 
for tJoting my absentee ballot without assistance because 
I am unable to wnte by reason of my illneBB or physical 
disability. I hatJe made or received assistance in making 
my mark in lieu of my signature . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (Mark) 

(Date) 

(Signature of WitneBB) 
................ \ ............. . 
(Complete Address of Witness) 
(b) In the 1went that any such elector, excepting an 
elector in military service or any elector unable to go 
to his polling place because of illness or physical dis­
ability, entitled to vote an officwl absentee ballot shall 
be in the county of his residence on the day for holding 
the primary or election for which the ballot wa, issued, 
or in the event any such elector shall have recovered 
from his illness or physical disability sufficiently to per­
mit him to present himself at the proper polling place 
for the purpose of casting his ballot, such absentee bal-

• "(1)" In orl1lnal. 

789 
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.\9t am,adl4 11, 
aedta, ,..,, 
NOtloa IOU. 

Zof oa,f b11 nol elector ,1t.all, u,o" o1t.lll•"I' r,rop,rl11 
,u,taiw, be tlecltWecl v"'4. 

llowev,r, Gtl11 auol ,i,otor referred fo it1 t1t.u ,uba,a. 
tiot1, wl,,o u wtf lffl f 11.e oeut1~ of Jt.u r11tt:1,.a,, •1t.•li b, 
perm4tt,,i to t1ot, upon ,,.,,.t1ftfl0 Mm,elf 1f 1t.u reguw 
poZUt1g pZ1ee '"ti,,,•••• MHfter., '" ooulcl 11.Gv, t1ot,d 
luul 1t.e Mf reo,wecl •• •"""''" b.UOt, Prot1'4•cl, f'l•f 
1uo1i. ,z,otor Jt.11 ~rlf prntt1fed 1i.M1elf b,fore fl, oourt 
of common ,,,., of 11.u oout1ff between tli, It.our, of 
Ht?e" o'oloo1, A. JI. a"4 ftv• o olook P. JI. on t111 tis, 
of sn11 prlm11r11 or ,ieot10t1 and 111 proour,cl t.ffl 11.JCmer­
genot, Voftftg l'orm" "1"'4 bJI t1t., oourt, wli.4M form 
et1fttZe, t1t., ,ieotor to vot, at· M, r,gultU' ,oiU...o ,i.o, 
upot1 f1t.e '""''"'' of a vot,r', o,rltftoat,, Prov,4", 11.ow­
ever, 2'11.Gt t1t.e oourf ffl5' r,gw• fl• ,urr,fld,r of ,Md 
elector', 1b,et1,fe, ballot u,71.ere Ji., 71.Gt t1ot al,.. vot,d, 
u,1t.to1t. ,11.oU f71.e,eup0fl be fflM1ett.l "oa.a.ZW" 111 ,.u 
court GM fr1umitfed fo fl• oout1f11 bo11rtl of .i,ot4om. 
lt1 t1t., '"'"' nol ,teotor Ji.a, t.air,acl1f voted, fltt1 tit., 
oourf ,It.alt dMeot tit., oou,d11 bo11rt.l of ,ieot'lot11 to ,et 
,uo1t. 11,iiot 1rit1, ut10pet1ed . 

Section 23. The act ii amended by addln11 after aec­
tion 1306, one new ■ection to read 1 

8eof4ot1 1ao1.1. A114tt&Me '" Votit1g b11 C,rtain Ab­
""'" Bteotor1.-

At111 .Zeotor qNUft,d to vote 1t1 o"°"' ab,.t1tH liaUot 
'" GOOOrda,w,, wit11. th, prowiou of 11otion 1101, ,ub. 
1,c,tiot1 (k), mo, reotwe 11mtGno• it1 vofit1f (1) •f tlt,ere 
u recorded ot1 ltu ,.,,utrat4o"' otrtl kw dlclGraft0ft that 
k, Ml o phyrioal tUla1>4'4'11 u,Mc,Jt, retld,r, Mm ut111J,&f to 
,ee or fflGrk t11.e uff'otal •"""'" boZlot, tJt, ea,1et uture 
of 11&011. dusbiUt11 "''"' reoorcled ot1 ,uo11. r,gi,frt1fiot1 
card; (I) if ,uok ei,otor requirfflg 11mtat1oe ,ubm.t, 
wit 11. 11.u appUootw" for 1t1 ol&oUJl allttftf,e b.ZZDf, a 
,tatement ,ettmg fortJt the '"°"' utur, of tit, tU,. 
abtltt11 wktoh render, 1t.im uuf,'6 to ,., or mark t1t.e 
o6'ciai ab,entee baUot •"4 tk•t to th• btlf of kw knowl­
edge and beU•f le toiU ,tai ,ut•r from t11.e ,aid p1t.1111CGZ 
duabiUty at the time of votit1f 11,u ol&oiat &btente, bal­
lot. 11, ,hatl ackt10wZ,t.1g, t1t.e ,ame 1,1/ore t.ffl ol&o,r 
qualified to take GOkMwt,dgement of deed,. Suoh ,tate­
ment aliaU b, in 1ub1tGntiaU11 the folZoWfflg form: 

Statement of Absentee Elector Beq1tiring A11iatanoe 
l, .................................... , lereb11 ,fate 

(Name of voter requiring a,autance) 
that I require aaaiatance in marking th, of!lcial ab,entee 
ballot for the primary or election held .............. , 

(Date) 
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19, . . , Iii.Gt wat b, uauld tom, for tli., foZl<MAJing reason: 
• t t ft t t t t t t It t t t t t t t t t Ifft t f If t If f It If I I If If ff ff If 

(8't1nt1ture or mGrk of ei,otor) 
ft t t f It t Ifft t It t If t I I I I I I If I I I 

(D•• of rigMlur, or mt1ri) 
00fflmonw,ollli. of Penn111l1Janio: t., 
0o1'nlr of .................. :{ 

On tlu .. .. . .. .. datl of ......... , 19 . .. , be/ or, m•, 
.............. , .... , t1a., underrignld o'l',oer per,onolli, 
a,,..,,c1 ................... , known to m• ( or "'"'· 
faofortli, pro1J1t1) to be th, per,on v,1011 ,igutur, or 
mGrl# .,,,.,, on tl, v,it1a.in imtrum,nt and aoknowl­
,dged tli., ,om, for tl, purpoa,a therein oontained. 

In "'"'"" whereof, l 1a.G1J1 1a.er,unto a,t mt, hond and 
oluMZ ,.oi 

(Title of 06Joer) . . 

Upon reo,ipf of th, o,ioiol aba,ntee ballot, ,uo1a. ,i,otor 
r,quiring oa,,11ano, mav .. i,ot an adult ,,,,,on to a .. ut 
Aim ift 1Joting ,uol,, o,n,tano, to be rendered in a,or,t. 
Th, odvit per,on rendering tl, aamtano, in 1Jot.ng 
,Ao,dd be r,qu,r,d to ftll out, dat, and ,ign tl, declara­
tion'" auol,, form appro1Jed bi, tl, 81orelar11 of tl, Oom­
monw,aith, or 1ub,tantiatl11 ita tli.• form as ,et f ort1a. be­
low, as A, Au 0111ta,d tli.e ,i,otor', ballot to be marlo,d 
'" aooordano, tDltli. ,uol ,i,otor', d,..,.., and in,truo­
tion. Buol d•olaratton form ,Aait be return•d to tli.e 
count11 board of ,i,cUon, in th, ma.Ung ,n11eZope ad­
dr,.,,a to th, oount11 board of .Zeotion, v,lthin v,hick 
tli., ,mall "ojloial ab11nte, ballot" ii r,furnfd. 

D,olarotion of P,rion Betadering Aasiatano, 
l, ........ , ......................... . , an adult per-

(Nam, of Per,on retadering a,aiatance) 
,on 11.trlbt, declare tli.at I 11.GtJe v,ifft111ed tli., a/ or11ai<l 
elector', aiguture or mMk and t1a.at I 11.atJB cawed tli., 
aforeaaid ,i,otor', baZlot to be marked ita aooordanoe 
with tk, deair,a and inatruotion, of tAe afore,aid ,ieotor. 

(Signature of Peraon Rendering A11iatance) 

(Addre11) 

741 

Section 24. Section■ 1307, 1308 and 1809 of the act, rnv0::ll/Jd of 
added March 6, 1951 (P. L. 8), are amended to read: acti114dt4 March 

8, tG14 P, L. $, 
Section 1307. [Military] Certain Electors Votinr in nm•nd• • 

District& of Residence.-
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(a) Whenever any qualified elector in actual military 
service i■ present in his voting district of residence on 
any primary, special, municipal or general election day 
and has not already voted in such election, he may ap­
ply [ to his district election board] in person at the office 
of the county board of election of the county of hi• reai­
dence and he shall then and there e:tecute hi, appUca­
tion for an official abaentee ballot [and vote it in such 
election]. 
(b) Each such application shall be in the form and 
shall contain the information required by this act to­
gether with a statement by the applicant that he baa 
not already voted in the election. [All such application■ 
■hall be transmitted to the county board of election im­
mediately upon the clo■ing of the polls.] 

The county board of elections shall ascertain from the 
information on such application or from any other source 
that such applicant poaseBBes all the quaUftcationa of a 
quaUfted elector other than being regi,tered or enroZZed. 
If the board '8 aatufted that the applicant '8 quaUff,ed fo 
recei11e an offe,oial absentee ballot, the application shall 
be marked "Approved." When so appro11ed, the county 
board of elections shall oauBB the appUoant', name and 
residence ( and at primariea, 'the party enrollment) to be 

. inserted in the "Military, Veterans and Emeroency 
Oi11iUan Abaentee Voters Jl'ile" as prot1ided in aection 
1902.9 subsection (b). 
(c) Upon receiving an official abaentee ballot an.d en­
velopes therefor, he shall, in secret, in the [polling place] 
office of the county board of elections vote the ballot and 
[prepare it for execution of the affidavit and jurat] 'ea:e­
cute the declaration as prescribed by this act. [The affi­
davit shall be executed before the jud1e or either inspec­
tor of election, and the jurat sub■cribed by the person 
before whom the affidavit is taken.] The [military] elec­
tor shall then securely seal the second envelope and hand 
it to the [judge] chief clerk of the county board of elec­
tion who shall securely keep same in accordance with 
the 11roviaiona of aection 1908. [The judge of election 
shall place all such envelopes in a container marked 
'' Official Military Ballots'' which shall be sealed imme­
diately upon the closing of the polls and transmitted to 
the county board of election. 
( d) Each district election board shall prepare a •~•­
rate list of the names of all such voters, which shall be 
attached to the lists of voters required by the act to 
which this is an amendment. 
( e) Each county board of election shall prepare and 
deliver to each district election board on such election 
days an adequate supply of official ballots, envelopes 
and other supplies as required by this act. 
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(f) Each county board of election, before the day fized 
by thi■ act for the canvauin1 of official ballot■, ■hall 
pOlt, attached to the ' 1 Military File,'' an alphabetically 
arranred liat 1ettin1 forth the name, reaidence, the local 
votin1 diltrict and ward of every military elector votin1 
under the proviaiona of thia ■ection. The lilt ■ball not 
contain the elector'• military addreu or military or-
1anilation. Copies of ■uch liat■ ma:, be furni1hed as in 
the cue of copie■ of th~ military Ale.] 

Section 1808. Canva11in1 of Official [Military] Ab­
,entee Ballot■.-
( a) The county board■ of election, upon receipt of 
official [military] absentee ballot■ in such envelope■, 
■hall aaf ely keep the ■ame in ,ealed or locked con­
tatners until they meet to canvau official [military] 
absentee ballot■, which canvau ■hall begin immediately 
followin1 the official civilian canvas, for [all] the pri­
mary or [election,] No11ember el.,ction or the ,econd 
11'riday foiiow,nq tlie pnmary or No11ember election, 
whlc1ie11er date u later. [After the November election, 
the canvua of official military ballot■ ■hall be,in at ten 
o'clock A. M., Eutern Standard Time, on the aecond 
Friday followinf, the election.] Bend can1Jt.11B to cam­
mence at ten o clock A. M., Ba,tern 8•tandard Time. 
No auch ballot■ ahall be counted which are received in 
their office■ later than ten o'clock A. M., Eastern Stand­
ard Time, of the aecond Friday following the primary 
election or the November election. At such time the 
members of the return board, or the county boarda of 
election ahall in per10n dispoae of official [military] ab­
aentee ballot■ in the manner hereinafter aet forth. The 
county boarda of election may deaignate a sufficient 
number of clerks to perform such duties. When it is 
determined that clerks ahall be appointed, the total num­
ber ahall in every case be in multiplea of three, and each 
member of a county board of elections ahall appoint an 
equal number thereof. 
(b) Each candidate for nomination or election ■hall be 
entitled to appoint one watcher and each political party 
or body which baa nominated candidatea shall be en­
titled to appoint three watchers. Watchers shall be per­
mitted to be preaent when the envelopes containing offi­
cial [military] absentee ballots are opened and when 
such ballots are counted a1;1d recorded. 
( c) In disposing of an official [military] absentee ballot 
the county return board or the county board of election 
shall examine the [ affidavit and jurat] declaration and 
if the [jurat] same bears a date later than the date of 
[the] suck primary or election, the envelope shall be set 
aside unopened. 

748 
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(d} WAenever if ,1i.aii appear by due proof that any 
11b1111tee ,ieotor who ha, returned hi, baUot in 11ooord-
11nc, witk the provi~ioftl of thi1 act Ml tlied prior to the 
op111ing of the ,on, on tks das, of the prWGry or ,iso. 
tu,n, the baUot of 1uo1t. deo,111,d ,teotor 1kaU bs rejected 
by the oan110,11r, but the oounltng of tke btaiZot of an 
etsotor thu, deoeo,ed 1haU not of it11Zf in1111Udate 11n11 
nomination or eteotion, 
(e) The board ■hall then further ez:amine the [affidavit 
and jurat of] declaration on each envelope not 10 ■et 
aside and 1hall compare the information thereon with 
that contained in the "Begiltered Ab11ntee Voter, Jl'u•'' 
and tke "Military, Veterans and Emergency Civilian, 
Ab,entee 'Voter, l'ite" [militar, Ale], If the board la 
sati16ed that the [ affidavit and jurat arel deolar11tion '8 
sufficient and that the elector bu qua ifled, and the 
board ha• utilized the information contained in the 
[military] "Begi,tered Ab11ntee Voter, Jl'U,e" and tke 
"Military, Vetera11s and Emergeno11 Oi1Juians Absentee 
Voter, ll'il•" [ftle] to verify hia rl1ht to vote, the board 
1hall announce the name of the elector and ab.all rive 
any [per■on] wafoker proent an opportunity to chal­
len1e in like manner and for the sa211e cauae, except th, 
failure of q1UIZiftld sl,otor, ,ef forth in preosding 1Botion 
1101., •1ub1eotiot11 (a) to (i), inoluawe, to rerlater or en­
roll, as the elector could have been ohallenred had he 
presented himaelt in hia own diatrlot to vote other than 
~l official [military] ab1BntH ballot I Provided furtl,,,r, 
That ans, wato1t.er mot, oholienge •"1' ab""'" ,i,otor 
upon th• ground or grouftcls (1) fkllf tk• al>Bfnfe, elector 
'8 not a guaUtted ab,stit,e ,ieotor a, deftfted in t11.i, tot; 
or (I) tkllf f1t.e ob,stifes ,i,otor wa, wifhm the oouftfy 
of '"8 r,ridetio• on t1'e dos, of tke '"'""'" or ,teotion 
during the per4od the potZI w,re 01•"z ezoept wksre A• 
was '" m,Utort, ""''°' or. ea,o,,t ift tAe oo,e wA,r, M, 
btlllot w111 obtmned for tk, r,o,on tkllt he w111 unable 
to appear per,onaii,, of the flOUffio pZac, b,oau,e of 
iitne11 or pk11,ioaZ tlu11bilUs,; or (I} tkat t1t.s ab,entBB 
,i,otor wtu able to appear per,onaits, at tAe poZZmg pZace 
oft tke dos, of tAs P"'""'N or eteoltoft during the pert0d 
tks polZI wet'B opsn in fAe OOIB Ma ballot w111 obtaifted 
for tks reo,on that he wu uMble to app,or per,onalZ,, 
at the poU,ng pltoe bsoaw, of illM11 or pky1ioal di,. 
abiUty, Upoti ohatisnge of a"fl ab,entse sleotor, the 
board ,hall mark "okattsnged" on the sn1Jetope togsfAer 
with the reason or r,a,on, tksrefor, and the same 1ktllt 
be ,., as.de unopened pending deouion. [If no challenre■ 
are 1ustained] Thereupon, the board ■hall open the en­
velope of BVBrfl unokaUenged absentes elector in 1uch 
manner aa not to deatroy the [ affidavit and jurat 

• "1ub1ectlon" In orlflnal. 
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printed] deolarat,on ea:eotded thereon. All of such en­
velopes on which are printed, 1tamped or endorsed the 
worda "Offioial [Military] Absentee Ballot" ahall be 
plaoed in one or more depo1itorie1 at one time and said 
depository or depoaltoriea well shaken and the envelopes 
med before any envelope is taken therefrom. The 
board ahall then break the aeal1 of 1uch envelopes, re­
move the ballota and record the votea in the aame manner· 
as district election officers are required to record votea. 
With r,spect to the chaZZengsd ballot,, th, board shall 
fta: a t.m, and placs for a formal heaNng of all such 
challenge, and notice 11t.aii be g•t1•n ~hers po1Bible to 
all ab1entee elsctora thus c1t.alienged and to st1ery at­
torne11, watc1t.sr or candidate who mads such o1t.allsnge. 
The time for the 1t.earing shall not be later than ten (:J.O) 
~• aftsr th• dat, of ohalleng•. On the day fta:ed for 
said lt.eaNng, tlt.e board shall procsed without delay to 
It.ear 1aid c1t.allenge1 and, '" heari11g the t6Btimony, the 
board shall not bs boutad bs, techtaioal rule, of evidsnce. 
f'lt.e t,Bf,mont, preHtaf sd shall bs atsnographioally re­
corded and mads part of the rscord of the hear,ng. The 
decinon of th, board ,n uphold•ng or d'8m'8Bing any 
clt.alletlge may be ret1iewsd bt1 the court of common pleas 
of t1i.e county upon a petit,on ftled by any person ag­
grtet1ed by the decision of the count11 board. Such appeal 
shall be taken, within two (I) ~• after such decision 
,hall h""• been made, whetlt.er reducsd to writing or 
not, lo th• court of oommota pl,a, ,etf4ng fortk the ob­
ject,on, to th• board'• dsoinon and pras,ing for an order 
revera,ng 14ffle. PemUng the ftnal determ,nation of all 
appsall, the board shall 11i,91nd ant, aot•on '" oa11t1asling 
and computlng aii chailstaged ballot, ,rr61psofit1e of 
whether or not appeal wa, taken from th• board', de­
cision. Upon oompletion of the computation of the re­
turn• of the oounty, the votea cut upon the official 
[mflitary] ab,entee ballots 1hall be added to the other 
votea cut within the county. 

Section 1809, Public Record1.-
All official [military] ab,entee ballots, [military] fllea, 
application• for such ballots and envelopu on whfoh the 
ea:,c1ded [jurata and affidavits] dsolaratlom appear, and 
all information and lists are hereby desipated and de­
clared to be public records and ahall be aafely kept for 
a period of two year1, except that no information oon­
cern,ng a mlltlar11 ,iector ahall be made public which ia 
ezprU1ly forbidden by the War Department because of 
mjlitary aecurity. 

745 

'· Section 25. Section 18158 of the act, amended Janu- ::ttl:i::z:«•t 
ary 8, 1960 (P. L. 2185), is amended to read: Jauuar.1 ~ 1eeo. 

S i 
P, L. 11801 

ection 1858. Violat_ ona of Proviaiona Relating to further amen4e4. 
Absentee Electors Ballota.-lf any person ahall sign an 
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Article■ XIII•A. 
and XIII-B of 
act repealet. 

Cltlea ot Arst 
ela11, 

Effective date. 

application for absentee ballot or declaration of elector 
on the [form] forma prescribed [by section 1802-B] 
knowing any matter declared therein to be false, or shall 
vote any ballot other than one properly iuued to him, 
or vote or attempt to vote more than once in any elec­
tion for which an absentee ballot shall have been issued 
to him, or shall violate any other proviaions of Article 
XIII [-B] of this act, he shall be guilty of a misde­
meanor, and, upon conviction, shall be aentenced to pay 
a fine not exceeding one thousand dollars ( $1000), or 
be imprisoned for a term not exceeding one year, or 
both, at the discretion of the court. 

If any chief clerk or member of a board of elections, 
member of a return board or member of a board of 
registration commi11ionera, ■hall neglect or refuse to 
perform any of the duties prescribed by Article XIII 
[-B] of this act, or shall reveal or divulge any of the 
details of any ballot cast in accordance with the pro­
visions of Article XIII [-B] of this act, or shall count 
an absentee ballot knowing the same to be contrary to 
Article XIII [ -B], or shall reject an absentee ballot 
without reason to believe that the same is contrary to 
Article XIII [ -B], or shall permit an elector to caat hia 
ballot at a polling place knowing that there haa been 
issued to the elector an absentee ballot, he shall be guilty 
of a misdemeanor, and, upon conviction, shall be pun­
ished by a flne not exceeding one thousand dollars 
($1000), or be imprisoned for a term of one year, or 
both, at the discretion of the court. 

Section 26. Articles XIII-A and XIII-B of the act 
and it■ amendment■ are repealed. 

All other act■ or part■ of acts are hereby repealed in 
so far as they are inconsistent with the provisions of 
this act. 

Section 27. Cities of the flrst class and counties are 
hereby authorized and empowered to appropriate the 
moneys necessary to carry out the provisions of this 
amendment. 

Section 28. This act shall take effect January 1, 1964. 

APPROVED-The 18th day of August, A. D. 1963. 

WILLIAM W. SCRANTON 

No. 380 

AN AOT 
Amending the act of April 29 1937 (P. L. 487), entitled, aa 

amended, "An act to provide for the permanent pel'IOnal regi1-
tration of electors in citie11 of the second clau, cities of the sec-
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monwealth, subject to the limitations provided in any current capital 
buda-et, money not exceeding in the aggregate the sum of [twenty • 
. tour million one hundred seventy thousand dollars ($24,170,000)] 
twenty-four million t,yo hundred eighty-three thousand six hundred 

ninety dollars ($14,288,690) as may be found necessary to carry out 

the acquisition and construction of transportation assistance projects 
heretofore specifically itemized in a capital budget. 

Section 2. This act shall take effect immediately. 

APPROVED-The 11th day of December, A. D. 1968, 

HD 1908 

No. 8715 

AN ACT 

RAYMOND P. SHAFER. 

Amen~ the ~I. June ~, 1987 (P. L. aaas, entitled "An act .conce~ 
electio~ inclu ,enerlUt muntoipal, il and primary electlona. the 
nomination of can date1, primary and e ectlon expenaea and election con­
teltl1 creatin1 an deftriina memberlhip of count:v=o d1 of election,; 
tmpolin1 dtiJti8'. upon the l'ecre~ of the Conunonweal ., cow:t1, cr.w;ty 
~ ':ot.~l~M,, ~:m.J:i01:fl; «:'J:ift1n1 tJ~91

1::, v::t:l~i 
thereto; and re1>ealln1 certain acta and partl of acta relatina to electlon1, 
revltina prov111on1 relatln1 to ab■entee votin1 and providiri1 penaltt, .. 

The General Assembly of the Commonwealth of Pennsylvania 
hereby enacts as follows: 

Section 1, Subclauses (9) and (10) of clause (w) of section 108, 
act of June 8, 1987 (P. L. 1888), known as the "Pennsylvania Election 
Code," added or amended August 18, 1968 (P. L. 707), are amended, 
and section 102 la amended by adding after clause (a), 1 and clause 
(r) • respectively • new clauses, to read: 

Section 102. Defl.nitions,-The following words, when used in this 
act, shall have the f ollowinar meanings, unless otherwise clearly ap. 
parent from the context: 

• • • 
(a. 1) "Canvass" includes gathering the ballots after the election 

and counting, computing and tallying the votes, 

1 "and" not in orialnal 
• 11re1Dtetively1 not in ori&inal 
• "and clauae (z-2)" in orilinal 
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• • • 
(r. 1) "Public institution" means institutions primarily maintained 

by the Federal, State or local governments and includes but is not 

limited to veterans' hospitals and homes, State hospitals, poorhouses 

and county homes. 

• • • 
(w) The words "qualified absentee elector" shall mean: 
• • • 
(9) Any qualified war veteran elector who is bedridden or hos­

pitalized due to illnes or physical disability if he is [unavoidably] 
absent from the Commonwealth or county of his residenci! and unable 

to attend his pollinr place because of such illness or physical dis­

ability regardless <,f whether he is registered and enrolled; or 

(10) Any qualified, registered and enrolled elector who expects to 
be or is [unavoidably] absent from the Commonwealth or county of 
bis residence because his duties, occupation or busineas require him 

to be elsewhere during the entire period the polls are open for voting 

on the day of any primary or election; or 
• • • 
Section 2. Clause (z.2) of section 102 of the act is repealed. 
Section 8. Section 102 of the act, amended August 18, 1968 (P. L. 

707), is amended by adding at the end thereof, a new clause to read: 
1 Section 102. Deftnitions-T'he following words, when used in this 

act, shall have the following meanings, unless otherwise clearly appar­
ent from the context: 

• • • 
(z-8) The words "duties, occupation or business" shall include leaves 

of absence for t.eaching or education, vacations, sabbatical leaves, and 

all other absences associated with the elector's duties, occupation or 

business, and also include an elector's spouse who accompanies the 

elector. 

Section 4, Subsections (i) and (j) of section 1801 of the act, 
amended August 18, 1968 (P. L. 707), are amended to read: 

Section 1801, Qualified :Absentee Electors.-The following persons 
shall be entitled to vote by an official absentee ballot in any primary 
or election held in this Commonwealth in the manner hereinafter 
provided: 

1 "Section 102. Detinitio111.-The followinl words., when used in this ac:t, ahall 
have the tollowiQ meaninas, unleu otberWiae cfearly apparent from the con• 
text:" not in ori1maL 
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• • • 
(i) Any qualified war veteran elector who is bedridden or hos­

pitalfled due to fllness or physical diaabillty if he fa [unavoidably] 
ablent from the Commonwealth or county of hi■ r11ldence and unable 
to att.end hla pollln, place becauae of such Ulne11 or physical dlsabflfty 
re,a.rdleaa of whether he fa re,tatered and enrolled; or 

(j) Any quallfted reriatered and enrolled elector who expects to be 
or ii [unavoidably] abaent from the Commonwealth or county of his 
realdence becaun hl1 duties, occupation or bu1lnea1 require him to be 
elaewhere durin, the entire period the polla are open for votinr on 
the day of any primary or election; or 

• • • 
Section &. Sub1ectiona (a), (b), (c) and (e) of section 1802 of 

the act, amended Auruat 18, 1988 (P. L. 707), are amended to read: 
Section 1808. Appllcatlona for Official Ablentee Ballota,-(a) Any 

quallftecl elector deftned In precedln, section 1801, subsection• (a) 
to (h), incluaive, may apply at any time before any primary or elec• 
tlon for any official abaent.ee ballot In peraon, on [post card applica-
tion or] any [other] form aupplfed by the Federal Government, or 
[by poat card, letter or other writlnr,] on an1 official county board 
of election form addre11ed t.o the Secretary of the Commonwealth of 
Pennaylvanla or the county board of election of the county In which 
hla votlnr reaidence is located, An application shall be l11uecl onll 
to an elector wh<' appears In peraon at the office of the county board 
of election and alps for the apelfcatlon, or who, by mall, requuts 
an aeplicatfon with a written and aimed communication. No more 
than one al)J)llcatlon for an ab1entee ballot shall be l11ued to any 
elector. A copy of the request for the aeeUcation shall be kept on 
record at the office of the county board of election, 

(b) The application shall contain the following Information: Home 
ruidence at the time of entrance into actual military service or Fed­
eral employment, lenrth of time a citizen, length of residence in 
Pennaylvanla, date of birth, length of time a resident of votinr dis­
trict, votinr district lf known, party choice In case of primary, name 
and, for a military elector, his [rank or grade,] stateside military 
address, [branch of service] FPO or APO number and serial number. 
Any elector other than a military elector shall in addition specify the 
nature of his employment, the address to which ballot is to be sent, 
relationship where neceuary, and such other information as may be 
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determined and prescribed by the Secretary of the Commonwealth. 
When such application is received by the Secretary of the Common­
wealth it shall be forwarded to the proper county board of election. 

(c) The application of any qualified military elector, as defined in 
preceding section 1801 subsection (a), for an official absentee ballot 
in any primary or election may not be made [or information supplied] -over the signature of any person [who is familiar with the voting 
qualifications of the elector], other than the qualified elector or an 

adult member of his immediate family, as required in the preceding 

subsection. 
• • • 
(e) Any qualified bedridden or hospitalized veteran [unavoidably] 

absent from the State or county of his residence and unable to attend 

his polling place because of such illness or physical disability, regard­
less of whether he is registered or enrolled, may apply at any time 
before any primary or election for an official absentee ballot [by post 
card, letter or other writing,] on any official county board of election 

form addressed to the Secretary of the Commonwealth of Pennsyl-

vania or the county board of elections of the county in which his 
voting residence is located, The request for an application shall be 

in writing, signed and transmitted by mail. 

The application shall contain the following information: Residence 
at the time of becoming bedridden or hospitalized, length of time a 
citizen, length of residence in Pennsylvania, date of birth, length of 
time a resident in voting district, voting dlatrict if known, party 
choice in case of primary, name and addreu of present residence or 
hospital at which hospitalized. When such application is received by 
the Secretary of the Commonwealth, it shall be forwarded to the 
proper county board of elections. 

The application for an official abaentee ballot for any primary or 
election [may] shall be made [or] on information supplied over the - -signature [of any person who is familiar with the voting qualifica-
tions] of the bedridden or hospitalized veteran as required in the pre­
ceding subsection [ (f) J. Any qualified registered elector, including a 
spouse or dependent referred to in subsection 1 (1) of section 1801, 
who expects to be or is [unavoidably] absent from the Commonwealth 
or county of his residence because his duties, occupation or busine11 

require him to be elsewhere on the day of any primary or election 

and any qualified registered elector who is unable to attend his polling 
place on the day of any primary or election because of illness or 

1 "(1 )" in original. 
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physical 4lublUty and any qualified re,istered bedridden or hospital­
lHcl vet.eran in the county of reaidence, may apply t.o the county 
board of elect!ona of the county In which bla votina' reaidence la 
locued for an Offlclal Ablentee Ballot. Such application [or reque1t 
ma,J ahall be made upon an official application fonn aupplied by the -count, board of electiona. Such official application form shall be 

detiermlned and pnacrlbed by the Secretary of the Commonwealth 
of Pennqlvanla. An &pJ)tication ■hall be i11ued only to an elect.or 

who appma in penon at the office of the county board of election 

and ;na for the application, or who, by mail, requeats an aeplica­

tioa with a writt.en and •!eed communication. A copy of the requeat 

for the ,eHcatton 1hall be kept on record at the office of the county 

board of eltctlona. 

(1) The application of any qualifl.ed rert1tered elect.or, includinr 
IIJOU• or dependent reflff8d to in aubaection l (I) of aect4on l.B01, 

who expeeta to IN or ii [unavolclablyJ abaent fNm the Common• 
wMltll or cowaty of tua n1idence btcauM ld1 d11tl11, occ11patioll or 

IMaltneu r:-,ulrt blm t.o be el11wh1N on the day of any primary 

or election, ,hall be 11,ned by the applicant utd 1halt Include the 
aunume and ehriatlan name or u.m,1 of the ~licaat, hi• occupa­
tion, date .of birth, len,th of time a naldent in votin, diltrict, votinr 
&tnct if knowa, place of realdence, poat offlcu addreu to wldch 
ballot ta ie be malllcl, the rea1ct11 for • hl1 aib1tftl't, and euch c,ther 
infermatlon u •hall make clear to th• county boal'C! of eleetlona the 
appltcaat'1 n,ht to an ollclll abMntu ballot. 

(I) Th• application of any quaWlecl rerl••red elector wllo 11 un. 
able to attend hi• polUn, plue on the day of any primary or election. 
becauat of llln .. , or pllyalcal dlublltty and the application of any 
q.Utltd n,t1tered Ndrldden or l\oaptt.alfltd veteran fn the oeunty 
of Nlldlnc,e 1ball be •ilucl by the applicant ancl 1hall lncludt 1ur­
name and chrl•tlan name or name, of the applicant, hi• occupation, 
<late of birth, rufcleaoe at the time of beeomtnr 'bedrlclden or hoa­
pttaUHd, ~ of time a ruldent In votlq dt1trfct, votlq dtatrlct 
ft known, place of Nlldence, po1t ollce adclru1 to which ballot I• 
to be mailed, and 1ueh other Information u ahaU make clear to the 
couat, boucl ot eleetlona the applicant'• rlrht to an official ballot. 
In lddltfon, the application of 1uch elector, ,ball Include a declara­
tion 1tatln,r the nature of their dlablllt:, or Ulneu, and the name 
of their attendiq phy1lclan, lf any, to,ether with a 111pportin, dee-

l "(l)" In orilln• 
• "tlut" In Cll'fllMI, 
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laration signed by such att.endinr physician, or, if none, by a regis­
tered elector unrelated by blood or marriage of the election district 
of the residence of the applicant: Provided, however, That in the 
event any elector entitled to an absentee ballot under this subsection 
be unable to aim his application because of illneu or physical dis­
ability, he shall be excused from 1iirning upon makinr a statement 
which shall be witneHed by one adult person in substantially the 
f ollowin,r form: I hereby st.ate that I am unable to sign my applica­
tion for an absentee ballot without aaaiatance because I am unable to 
write by reason of my illneu or physical disability. I have made or 
have received aasiatance in making my mark in lieu of my siirnature . 

. . . . . . . . . . . . . . . . . . . . . (Mark) 
(Date) 

(Complete Addresa of Witness) (Siirnature of Witneu) 

No more than one application for an absentee ballot ahall be i11ued 

to any elector. A copy of the requeat for the application shall be 

kept on record at the office of the county board of election. 

Section 6. Section 1802 of the act fa amended by adding after 
aubaection (e), three new subaections to read: 

Section 1802. Applications for Official Absentee 1 Ballots.-• • • 
(f) The county chairman of each political party or the head of 

each J>?litical body shall deatirnate one representative from his re­

apective political party or body for eaeh public institution. The 

represent.ativea 10 appointed ahall, at the same time on a date fixed 

by the county board of election visit every public institution aituate 

in the county for the purpose of obt.aining the namea and addreasea 
of public institution residents who dealre to receive applications for 

abaentee ballots and to act as an election board aa provided in aub­

aection (g) of this section, The list of names and addresses thus 

obtained shall then be submitted by said representatives to the board 

which shall furnish applications individually to those appearing in 

the written request. If the chairman or head of a political party or 

body fails to appoint a representative within fifteen days from written 

1 "Ballot" in orillnaL 
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notice from the county board of election, the county board of election 
tuU 5rtnt a !!f!!~t&tlv• from the f!!lltical ert, or body. 

(1) The oouty board of election •hall appoint team• of three mem• 
btn for tach f!blie inatltutlon that •~all Je to the 211b1ic ln1titutlon1 

UMt hold the election on the ftao1t Friday prior to election da[, Bach 
m•bllr of the board 1hall appoint one member on evil')' tum. After 
tbe votta are ca,t. the ttama •hall collaet tlte ballotll and return them 
to the county board of election where they lhaU be plaeecl. unopntd 
In • IICUl't, Nfe and ualtd oontalner in tb• eu•todf of the board 
Ulltll thty lhall.,be dlatr.f~ut.l t.o. the l'IIE,!tive ab•t,ee votera' 
tltoUon dllttut u provided tn 1ectlon 1808 of thil act whtrt th,!l 

lball • oounte(l with the other &ltlentiet ballotlr if 8!z:· 
'"! Tile county board of eltctloa ,hall number, in chroaolOJJoal 

_.., •• 51!.t.oa~ for an 6ill u•tet ballot: which .•u.mw 
thal Uklwlle MP!!!" on the official --• ballot for the 111.uted 
.... Th•___., IUII Mf!!!" 1tpb1J ad in a coupcuou ptaoe 
but WON tllt ballott an dlltrlbtlW the number on the ballot lll.U 

bt tom off by the ••! bolr4 of electton. Tkl• aumbtr Information 

•¥8 " !fl!'!r'!&tllf lnlffllfl and become I et ,of the !!fl•ter,d 
ANIDtel VotitN ru, ..... IIW!!!fr v~ and hw1911C)' 
otvman Ab•tH Vown ftt provided la atetlon 11&1.~ ~f thl1 act. 

ltcUon 'f. lecUonl 1801.l, llOI.I and 1IOI.B of the act, addecl 
AUl'llt 11, lNI (P. L. TOT), are amancltd to Nad: 

leotien 1108.t. Date of ADPltcation for A.bltntee Ballot,­
Applleatioit• for ablentANt ballot. unktla otherwi• 1pecit\ed ahaU be 

rtotlved In tlle office of the county board of tllctl•• not earlier than 
fttt, (IO) day1 before the primary or election and not later than 
ftve o'clock P. K, of the ftrat 'l"u•daY prior to the day of any primary 
or election; Provided, however, fllat hi the event any elector e>ther­
wi• quaUfted who 11 ao phylically dl11bled or ill c>n or before the 
ftrat TuNday prior t.o any primary or election that he la unable to 
fll• hl1 appUcatioia or who becomN phy1tcally di1abled or ill after 
the Arlt Tueada7 prior to any primary or election and ia unable to 
appear at Illa polltnr place or any elector otherwi•• qual!Atd who 
beeauae of the conduct of hil bu1lnN1, du.ti•• or eecupation wlll 
neouaarily be ablent from the State or eou.nty of hla reaidence on 
the day of the primary or election, which fact wu not and could not 



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

A594

1190 Act No. 876 LAWS OF PENNSYLVANIA, 

reasonably be known to said elector on or bt,!ore the ftrat Tueaday 
prior to any primary or election, ahall be entitled to an absentee 
ballot at any time prior to ftve o'clock P. M. on the [day~ ftrat Friday 

precedfnr any primary or election upon execution of an Emerrency 
Application In auch form prescribed by the Secretary of the Common­
wealth. 

In the cue of an elector who fa phyaically diaabled or ill on or 
before the ftnt Tuesday prior to a primary or election or become■ 
phyaically dlaabled or ill after the ftrat Tueaday prior to a primary 
or election, auch Emerrency Application ahall contain a aupportlnr 
affldavf t from hf a attendinr physician atatlnrr that due to phyaical 
dlaabiltty or illneaa aaid elector waa unable to apply for an abaentee 
ballot on or before the ftnt Tueaday prior to the primary or election 
or became physically dlaabled or ill after that period. 

In the caae of an elector who fa nece11arily absent becauae of the 
conduct of hia bu1ine11, dutiea or occupation under the unf oreuen 
clrcum1tance1 apecifled in thfa 1ub1ectlon, 1uch Emerrency Applica• 
tion ahall contain a aupportinr affidavit from auch elector 1tatin1 that 
becauN of the conduct· of hf s bu1ine11, dutiea or occupation aaid 
elector will neceuarlly be abHnt from the State or county of hi• reai­
dence on the day of the primary or election which fact waa not and 
could not reuonably be known to aald elector on or before the ftr1t 
Tueaday prior to the primary or election. 

Section 1801.2. Approval of Application for AbNntee Ballot.­
(a) The county board of electlon1, upon receipt of any application 

filed by a qualified elector not required to be registered under pre­
cedin• section 1801, shall ucert&in from the information on 11.1ch 
application, dfatrfct re1l1ter or from any other aource that such appli­
cant poaae1111 all the qualiftcatlona of a quallfted elector other than 
being reriatered or enrolled. If the board la aatl1fted that the appli­
cant 11 qualified to receive an official abaentee ballot, the application 
ahall be marked approved auch approval dec.iaion shalt be fl.nal and 

bindlq except that challeng-ea may be made only on the ,round 

that the applicant did not po11es111 qualifications of an absentee elector. 

Such challenrea must be made to the county board of election, prior 

to & :00 o'clock P. M. on the ftrat Friday prior to the election. When 

ao approved, the county board of electiona shall cause the applicant's 
name and residence (and at a primary, the party enrollment) to be 
Inserted in the Military, Veterans and Emergency Civilians Absentee 
Voters File as provided in section 1302.8, subsection (b): Providinr, 
however, rhat no application of any qualified elector in military 
service 1hall be rejected for failul'e to include on his application any 
inf ormatlon if such information may be ascertained within a reason­
able time by the county board of elections. 
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(b) The county board of election,, upon receipt c.f any application 
tllecl by a qualifted elector who is entitled, under the provisions of 
the Permanent Reriatration Law a.. now or hereinafter enacted by 
the Geueral Auembly, to abNntee registration prior to or concur­
nntly with the time of voting as provided under preceding section 
1101, 1hall aacert.ain from the information on such application or 
from any other 1ource that such applicant po11e111e1 all the qualifica­
tion■ of a quallfted elector. If the board ia 1ati1fled that the applicant 
la entitled, u11der the provision• of the Permanent Registration Law 
u now or hereinafter enacted by the General Assembly, to absentee 
nri■tratlon prior to or concurrently with the time of voting and 
that the applicant 11 qualifted to receive an official abaentee ballot, the 
application ahall be marked "approved." Such approval decision ■hall 

be ftnal a.nd binding except that challenges may be made only on 

the pu.nd that the •Ppllcant did not po11e11 the qualiftcationa of 

a.n abaentee elector prior to or concurrently with the time of voting. 

Such challe~• muat be made to. the county board of elections prior 

to I :00 o'clock P. K. on the ftrat Friday prior to the election. When 

ao approved, the county board of elections ahaU cauae the applicant's 
name and realdence (and 1 at a primary, the party enrollment) to be 
in11rted in the KUttary, Veteran■ and Emergency Civilian Abaentee 
Voter■ File u provided in section 1802.3 subsection (b). 

(c) The county board of electiona, upon receipt of any application 
of a qualffted elect.or required t.o be reriatered under the provi1fon1 
of preceding aection 1301, shall determine the qualifications of such 
applicant by comparing the information aet forth on auch application 
with the Information contained on the appUcant'a permanent regi1-
tration card. If the board fa aatiafled that the applicant it~ qualified 
to receive an official absentee ballot, the application ahall be marked 
"approved!' Such approval decialon ahall be final and binding, except 

that challenre1 may be made only on the ground that the applicant 

did not ee11t11 the quaHficationa of an abaentee elector. Such che,l­

lengea must be made to the county board of elections prior to 5 :00 

o'clock P. M. on the first Friday prior to the election. When Ho 

approved, the registration commiasion shall cause [the applicant'11 
permanent regi1tration card to be removed from the district registe1· 
nnd the county board of elections shall cause same to be inserted in 
the Registered Absentee Voters File as provided in section 1302.3 
subaection (a):] an absentee voter's temporary registration card to 

be inserted in the district register on top of and along with the 

1 "at" not in ori1inal. 
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permanent registration card. The absentee voter's temporary regis­

tration card shall be in the color and form prescribed in subsection 

(e) of this section: 

Provided, however, That the duties of the count~· boards of elec­
tion& and the registration commission& with resp,;\!t to the [removal] 
inaertion of the [original] absentee voter's temporary registration 

card of any elector from the district register as set forth in section 
[18015] 1802.2 shall include only such applications and emergency 

applications as are received on or before the first Tuesday prior to 

the primary or election. In all cases where applications are received 
after the first Tuesday prior to the primary or election and before 
ftve o'clock P. M. on the [day] first Friday prior to the primary or 

election, the county board of elections shall determine the qualifica­
tions of such applicant by comparing the information set forth on 
such application with the Information contained on the applicant's 
duplicate reristration card on file in the General Register (also re­
ferred to u the Master File) in the office of the Registration Com­
mf11ion and shall cause the name and residence (and at primaries, 
the party enrollment) to be inserted in the Military, Veterans and 
Emergency Civilian Absentee Voters File as provided in section 
1801.8, aubsection (b). In addition, the [county] local district boards 

of elections ■hall, upon canvassing the official absentee ballots under 
■ectton 1808, examine the voting check list of the election district 
of Aid elector's reaidence and satisfy it.elf that such elector did not 
cast any ballot other than the one properly issued to him under his 
abaentee ballot application, In all cases where the examination of 
the [county] local district board of elections discloaes that an elector 

did vote a ballot other than the one properly issued to him under 
the ablentee ballot application, the [county] local diatrict board of 

election& shall thereupon cancel aald absentee ballot and said elector 
shall be subject to the penalties as hereinafter set forth. 

(d) In the event that any application for an official absentee ballot 
is not approved by the county board of elections, the elector shall be 
notified immediately to that effect with a statement by the county 
board of the reasons for the disapproval. 

(e) The absentee voter's temporary registration card shall be in 

dupllcat.e and the same size as the permanent registration card, in a 

different and contraating color to the permanent registration card 

and shall contain the absentee voter's name and address and shall 

con1picuou1ly contain the words "Absentee Voter." Such card shall 
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also contain the affidavit required by subsection (b) of section 1806. 

Section 1802.8. Absentee Electors Files and Lists.-(a) The 
county board of elections shall maintain at its office a file containing 
the [original] duplicate absentee voter's temporary registration cards 

of every registered elector to whom an absentee ballot has been sent. 
Such [original] duplicate absentee voter's temporary registration 

cards shall be filed by election districts and within each election dis­
trict in exact alphabetical order and indexed. The registration cards 
so filed shall constitute the Registered Absentee Voters File for the 
Primary or Election of (date of primary or election) and shall be 
kept on file for a period commencing the [Thursday] Tuesday prior 

to the day of the primary or election until the [third Monday] day 

following the primary or election or the day the county board of 
elections certifies the returns of the primary or election, whichever 
date is later. Such file shall be open to public inspection at all times 
subject to reasonable safeguards, rules and regulations. 

(b) The county board of elections shall post in a conspicuous public 
place at its office a master list arranged in alphabetical order by 
election districts setting forth the name and residence, and at pri­
maries, the party enrollment, of (1) every military elector to whom 
an absentee ballot is being sent, each such name to be prefixed with 
an "M" i (2) every bedridden or hospitalized veteran outside the 
county of his residence who is not registered and to whom an ab­
sentee ballot is being sent, each such name to be prefixed with a 
"V"; and (8) every registered elector who has filed his application 
for an absentee ballot too late for the extraction of his original regis­
tration card and to whom a ballot is being sent and every qualified 
elector who has filed his application for an absentee ballot and is 
entitled, under provisions of the Permanent Registration Law as now 
or hereinafter enacted by the General Assembly, to absentee regis­
tration prior to or concurrently with the time of voting, each such 
name to be prefixed with a "C." This list shall be known as the 
Military, Veterans and Emergency Civilians Absentee Voters File for 
the Primary or Election of (date of primary or election) and shall 
be posted for a period commencing the Tuesday prior to the day of 

the primary or election until the [third Monday] day following the 

primary or election or the day on which the county board of elections 
certifies the returns of the primary or election, whichever date is 
later. Such file shall be open to public inspection at all times subject 
to reasonable safeguards, rules and regulations. This posted list shall 
not contain any military address or references to any military or­
ganization. Upon written request, the county board shall furnish a 

copy of such list to any candidate or party county chairman. 
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(c) Not less than five days preceding the election, the chief clerk 

shall prepare a list for each election district showing the names and 

post office addresses of all voting residents thereof to whom official 

absentee ballots shall have been issued. Each such list shall be pre­

pared in duplicate, shall be headed "Persons in (give identity of 

election district) to whom absentee ballots have been issued for the 

election of (date of election)," and shall be signed by him not less 

than four days preceding the election. He shall post the original of 

each such list in a conspicuous place in the office of the county elec­

tion board and see that it is kept so posted until the close of the 

polls on election day. He shall cause the duplicate of each such list 

to be delivered to the judge of election in the election district in the 

same manner and at the same time a11 are provided in this act for 

the delivery of other election supplies, and it shall be the duty of 

such judge of election to post such duplicate list in a conspicuoua 

place within the polling place of his district and see that it ls kept so 

posted throughout the time that the polls are open. Upon written 

request, he shall furnish a copy of such list to any candidate or pa.rty 

county chairman. 

Section 8. Sections 1304 and 1806, subsection (b) of section 1807 
and section 1808 of the act, amended August 18, 1968 (P. L. 707), 
are amended to read: 

Section 1804. Envelopes for Official Absentee Ballots.-
The county boards of election shall provide two additional envelopes 

for each official absentee ballot of such size and shape as shall be 
prescribed by the Secretary of the Commonwealth, in order to permit 
the placing of one within the other and both within the mailinr 
envelope. On the smaller of the two envelopes to be enclosed in the 
mailing envelope shall be printed, stamped or endoned the word■ 
"Official Absentee Ballot," and nothing else. On the larger of the 
two envelopes, to be enclosed within the mailing envelope, shall be 
printed the form of the declaration of the elector, and the name and 
address of the county board of election of the proper county, The -larger envelope shall also contain information indicating the local 

election district of the absentee voter. Said form of declaration and 

envelope shall be as prescribed by the Secretary of the Commonwealth 
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and ■hall contain among other thing■ a 1tatement of the elector', 
qualtftcation1, together with a statement that auch elector haa not 
already voted in ■uch primary or election. The mailinr envelope 
addreaaed to the elector shall contain the two envelope■, the official 
ab1entee ballot, lista of candidate■ when authorized by section 1808 
aub■ection (b) of this act, the uniform instructions in form and aub­
atance aa preacribed by the Secretary of the Commonwealth and 
nothinr el■e: Provided, however, That envelopes for electors qualified 
under preceding aection 1801, subsections (a) to (h), incluaive, 
■hall have printed acro11 the face of each transmittal or return 
envelope two parallel horizontal red hara, each one-quarter inch 
wide, extending from one aide of the envelope to the other aide, 
with an intervening apace of one-quarter inch, the top bar to be 
one and one-quarter inches from the top of the envelope and with 
the worda. "Official Election Balloting Material via Air Mall" be­
tween the hara; that there be printed, in the upper right corner 
of each auch envelope in a box, the words "Free of U. S. Poatage, 
lncludinr Air Mail;" that all printinr on the face of each such en­
velope be in red, and that there be printed in red, in the upper left 
corner of each auch envelope, the name and add1•e11 of the county 
board of election• of the proper county or blank linea for re tum 
addreaa of the ■ender: 

Provided further, That the aforeaaid envelope addre11ed to the 
elector may contain abaentee registration form• [and in11truction1J 
where required, and shall contain detailed inatruction1 on the pro-
cedurea to be observed in caatlnar an ab1entee ballot aa preacribed 

by the Secretary of the Commonwealth, to,ether with return en­

velope upon which i1 printed the name and addre11 of the re1i1tra­
tion commi11ion of the proper county, which envelope 1hall have 
printed acro11 the face two parallel horizontal red hara, each on .. 
quarter inch wide, extendinl' from one aide of the envelope to the 
other side, with an intervenlnr apace of one-quarter inch, th• top 
bar to be one and one-quarter inche1 from the top of the en­
velope and with the words "Official Election Ballotinr Material via 
Air Mail" between the bar•; that there be printed in the upper 
riarht corner of each auch envelope in a box the word, "Free of 
U. S. Po1tare, Includinr Air Mail," and, in the upper left comer 
of each 1uch envelope, blank linea for return addre11 of the aender; 
that all prlntinr on the face of each 1uch envelope be in red. 

Section 1806. Votinr by Abaentee Electora.-(a) At any time 
after receivinr an official abaentee ballot, but on or before [the 
day of] ftve o'clock P. M. on the Friday prior to the primary or 

election, the elector 1hall, in secret, proceed to mark the ballot 
only in black lead pencil, indelible pencil or blue, black or blue-black 
ink, in fountain pen or ball point pen, and then fold the ballot, 
encloH and 1ecurely aeal the aame in the envelope on which i• 
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printed, stamped or endorsed "Official Absentee Bullot." ThiM en­
velope shall then be placed in the second one, on which is printed 
the form of declaration of the elector, and the uddresH of the 
elector'11 county board of election and the loral election diMtrict of 

the elector. The elector shall then fill out, date and sign the 

declaration printed on such envelope. Such envelope Mhnll then be 
securely sealed and the elector Hhall send same by mail, postage 
prepaid, except where franked, or deliver it in person [or by repre­
sentative] to aaid county board of election: 

Provided, however, That any elector, spouse of the elector or de­
pendent of the elector, qualified in accordance with the proviHions 
of section 1301, subsections (e), (f), (g) and (h) to vote by ab­
aentee ballot as herein provided, shall be required to include on the 
form of declaration a supporting declaration in form prescribed by 
the Secretary of the Commonwealth, to be signed by the head of 
the department or chief of diviaion or bureau in which the elector 
11 employed, setting forth the identity of the elector, spouse of 
the elector or dependent of the elector: 

Provided further, That any elector who haH flied his application 
in accordance with aection 1802 [, aubsection (f)] subHection (e) 

(I), and ia unable to aign his declaration because of illne11 or 
phyaical diaability, shall be excused from aigning upon making a 
declaration which ahall be witneued by one adult peraon in sub­
stantially the following form: I hereby declare that I am unable 
to 111111 my declaration for voting my absentee ballot without as-
1i1tance becauae I am unable to write by reuon of my illneu or 
physical diaability. I have made or received asHistance in making 
my mark in lieu of my signature . 

. . . . . . . . . . . . . . . . . . . . . . (Mark) 

(Date) 

(Signnture of WitneMM) 

(Complete Addresll' of Witnesll') 

(b) In the event that any such elector, excepting an elector in 
milltary aervice or any elector unable to go to his polling place 
because of illne&s or physical disability, entitled to vote an official 
absentee ballot llhall be in the county of his residence on the day 
for holding the primary or election for which the ballot was issued, 
or in the event any such elector shall have recovered from his 
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Ulne111 or physical disability sutt'iciently to permit him to present 
himself at the proper polllng place for the purpose of cm~ting hiK 
ballot, such absentee ballot caKt by surh elector shall, [upon ehnl­
len1e properly sustained,] be declared void. 

[However, any] Any such elector referred to in thiM Mubsection, -who is within the county of his residence must preMent himself 

ut his polling place and, shall be permitted to vote upon presenting 

himself at his regular polling pince in the Kame manner as he 
could have voted had he not received an absentee ballot: Pro­
vided, That 1uch elector has first presented hlmMelf [before the 
court of common pleas of his county between the hours of seven 
o'clock A. M. and ftve o'clock P. M. on the day of uny primary or 
election nnd hn1 procured an "Emergency Voting Form" signed 
by the court, which form entitles the elector to vote nt his regular 
polllnl' place upon the sil'ning of a voter's certiftcate: Provided, 
however, That the court may require the surrender of said elector'K 
ubaentee ballot where he baa not already voted, which shull there­
upon be marked "cancelled" by said court and transmitted to the 
county board of electionti1, In the event such elector baa nlready 
voted, then the court ti1hall direct the county board of elections to 
1et 1uch ballot ulde unopened.] to the Judre of elections in his 

local election dlatrfct and ahall have aimed the aff ldavit on the 

abeentee. voter'• temporary registration card, which affidavit shall 

be in 1ub1tantlally the following form: 

1 hereby ■wear that I am a qualified re,iiKtered elector who hu 

obtained an abaentee ballot, however, I am present in the county 

of my residence and phyalcally able to preaent myaelf at my poll• 

lng place and therefore request that my absentee ballot be voided. 

• t I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

(Date) (Signature of Elector) 

I I I I It I I It I I I I I I I I I I I I I I I I I I It It I I 

(Local Judge of EJectiona) 

An elector who baa received an absentee ballot under the 

emergency appllcation provisions of section 1302,1, and for whom, 

therefore, no temporary absentee voter's registration card la in 

the district register, ahaU sign the aforementioned affidavit in any 
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case, which the local judge of elections shall then cause to be 

inserted in the district register with the elector's permanent 

registration card. 

Section 1807. Certain Electors Voting in Districts of Residence.­• . . 
(b) Each such application shall be in the form and shall contain 

the information required by this act together with a statement by 
the applicant that he has not already voted in the election. 

The county board of elections shall ascertain from the informa­
tion on such application or from any other source that such appli­
cant possesses all the qualifications of a qualified elector other 
than being registered or enrolled. If the board is satisfied that 
the applic1mt is qualified to receive an official absentee ballot, the 
application shall be marked "Approved," subject to the limitations 

set out in section 1802.2 of this act. When so approved, the 

county board of elections shall cause the applicant's name and resi­
dence (and at primaries, the party enrollment) to be inserted 
in the "Military, Veterans and Emergency Civilian Absentee Voters 
File" as provided in section 1802.8 subsection (b). 

• • • 
Section 1808. Canvassing of Official Absentee Ballots.-
(a) The county boards of election, upon receipt of official absentee 

ballots in such envelopes, shall safely keep the same in sealed or locked 
containers until they [meet to canvass official absentee baUots, 
which canvass shall begin immediately following the official civilian 
canvass for the primary or November election or the second Friday 
following the primary or November election, whichever date is later. 
Said canvass to commence at ten o'clock A. M,, Eastern Standard 
Time. No such ballots shall be counted which are received in their 
offices later than ten o'clock A, M., Eastern Standard Time, of the 
second Friday following the primary election or the November 
election. At such time the members of the return boards or the 
county boards of election shall in person dispose of official ab­
sentee ballots in the manner hereinafter set forth. The county 
boards of election may designate a sufficient number of clerks to 
perform such duties. When it is determined that clerks shall be 
appointed, the total number shall in every case be in multiples 
of three, and each member of a county board of elections shall 
appoint an equal number thereof,] distribute same to the appropriate 

local election districts in a manner prescribed by the Secretary _ of 

the Commonwealth. 

The county board of elections shall then distribute the absentee 

ballots, unopened, to the absentee voter's respective election di&-
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trict concurrently with the distribution of the other election sup­

plies. Absentee ballots shall be canvassed immediately and con­

tinuously without interruption until completed after the close of 

the polls on the day of the election in each election district. The 

results of the 1 canvass of the absentee ballots shall then be in­
cluded in and returned to the county board with the returns of 

that district. No absentee ballot shall be counted which is received 

in the office of the county board of election later than five o'clock 

P. M. on the Friday immediately preceding the primary or Novem­

ber election. 
(b) [Each candidate for nomination or election shall be entitled 

to appoint one watcher and each political party or body which has 
nominated candidates shall be entitled to appoint three watchers.] 
Watchers shall be permitted to be present when the envelopes 
containing official absentee ballots are opened and when such ballots 
are counted and recorded. 

[ (c) In disposing of an official absentee ballot the county return 
board or the county board of election shall examine the declaration 
and if the same bears a date later than the date of such primary 
or election, the envelope shall be set aside unopened,] 

(d) Whenever it shall appear by due proof that any absentee 
elector who has returned his ballot in accordance with the pro­
visions of this act has died prior to the opening of the polls on the 
day of the primary or election, the ballot of such deceased elector 
shall be rejected by the canvassers but the counting of the ballot 
of an elector thus deceased shall not of itself invalidate any nomina­
tion or election. 

(e) [The] At such time the local election board shall then further 

examine the declaration on each envelope not so set aside and 
shall compare the information thereon with that contained in 
the "Registered Absentee Voters File," the absentee voters' list 

and the "Military Veterans and Emergency Civilians Absentee 
Voters File." If the local election board is satisfied that the 

• declaration is sufficient [and that the elector has qualified,] and 
[the board has utilized] the information contained in the "Registered 
Absentee Voters File," the absentee voters' list and the "Military 

Veterans and Emergency Civilians Absentee Voters File" [to verify] 
verifies his right to vote, the local election board shall announce 

1 "canvas" in ori1inal. 
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the name of the elector and shall give any watcher present an 
opportunity to challenge [in like manner and for the same cause. 
except the failure of qualified electors set forth in pt·eceding section 
1301, subsections (a) to (i), inclusive, to register or enroll, as the 
elector l'ould have been challenged had he presented himself in his 
own district to vote other than by official absentee ballot: Pro­
vided further, That any watcher may challenge] any absentee elector 
upon the ground or grounds (1) that the absentee elector is not a 
qualified [absentee] elector: [as defined in this net;] or (2) that 
the absentee elector was within the county of his residence on the 
day of the primary or election during the period the polls were 
open, except where he was in military service or except in the 
case where his ballot was obtained for the reason that he was un­
able to appear personally at the polling place because of illness 
or physical disability: or (3) that the absentee elector was able 
to appear personally at the polling place on the day of the primary 
or election during the period the polls were open in the case his 
ballot was obtained for the 1-eason that he was unable to appear 
personally at the polling place because of illness or physical dis• 
ability, Upon challenge of any absentee elector, as set forth herein 

the local election board shall mark "challenged" on the envelope 

together with the reason or reasons therefor, and the same shall 
be set aside f 01· 1·etum to the county board unopened pendinw de-

cision by the county board and shall not be counted, All absentee 

ballots not challenged for any of the reasons provided herein shall 

be counted and included with the general return of paper ballots 

or voting machines, as the case may be as follows. Thereupon, 

the local election board shall open the envelope of every unchal­

lenged absentee elector in such manner as not to destroy the 
declaration executed thereon. All of such em·elopes on which are 
printed, stamped or endorsed the words "Official Absentee Ballot" 
shall be placed in one or more depositories at one time and said 
depository or depositories well shaken and the envelopes mixed 
before any envelope is taken therefrom. If any of these envelopes 

shall contain any extraneous marks or identifying symbols other 

than the words "Official Absentee Ballot," the envelopes and the 

ballots contained therein shall be set aside and declared void. The 

local election board shall then break the seals of such envelopes, 

remove the ballots and record the votes in the same manner as 
district election officers are required to record votes. With re­
Rpect to the challenged ballots, [the board] they shall be returned 
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tll tlle oouatz 1,oard with the Ntuffll of the local election diatrict 
where tiler •hall bl pl!t?!'! U!!f!llecl in a 1ecure, aafe and aealed 
oonalnll' la th• cu1W, of the county board until it ah.all fix a 
._ "::Jlaoe for a formal hearina' of all 1uch ch&llenae• and 
aotlot . 111 rtven wlltre poulble to all abaentee tlectora thua 
ohalltqecl and to ewry attlornty, watcher or candidate who made 
nch eballtlll't, 1'111 tun, for the heartn, 1h&ll not be later than 
[tea (10) J NVea ff> da11 after the date of~ challenre, On the 
daJ ftltd for •Id htarial, the countz board ah&ll proceed without 
--, to hear •ld I challtnl'tl and, la htarhl1 the te1tfmony, the 
ooun~ boarcl 1hal1 not be bound by t:echnical rule• of evidence. 
Tu tuttmo111 prueatecl 1hal1 be ateno,raphlcally recorded and 
ruclt part of the l'tOOl'd of the heartn1, Th• deci1ion of the 
w!f Nud la upholcUar or dl1mf11lnr any • ch&lleqe may be 
reviewed br the covt of common plea• of the county upon a 
..UtkHI lled b1 any penon aaneved by the deeltton of the county 
board. lueh apped lhall be tALktn, within two (I) day1 aftier 111eh 
llecllion 1hd have bNn made. whether reduced to writtnr or not, 
• th• oeurt of common p1eu •ttlnr forth the obJectlona to th• 
ooua,: board'• cltcltion and pnJinl for an orcler revenlnr ,am,. 
Ptndtn, the ftnal detll'mfnatlon of alt appeala, the coun~ board 
lull 1111P1Dd Ill)' action In canvautn, and eomputtq all chal-
1..,. ballotl irreapectlvt of whether or not appeal w11 taken 
from the count)' boaft1'1 cleet1ion. Upon compl.tton of the com• 
put&tloa of the return• of the county, the vot.ea cut upon the 
cll&lltnl!!! official ab•tee ballot, 1ball bt addtcl to the other 
votN cut wlthln the county. 

(f) Any peraon cba119ln, an &pPlicatlon for an abaentte ballot 
or an abNntte ballot for an, of the reaaon1 provided In thl1 act 
•hall dtP!!lt the•• of ten dollar• (fl0.OOJ tn caah with the local 

I 

eltctfon board, ln CUN of challen1" made to the local election 
board and with the county board In cuu of challen1t1 made to 
the covnty board for which ht 1hall be fuued a rteefft for each 
ch&Uenre made, which 1um shall only be refunded If the chal­
lene 11 1u1t.ained or if the challenp ta withdrawn within ftve 

1 11ohallen1e" in ori1inaL 
• "ohallenjel'' in orl,tnal. 
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(5) days after the primary or election. If the challenge is dis­

missed by any lawful order then the deposit shall be forfeited. 

All deposit money received by the local election board shall be 

turned over to the county board simultaneously with the return 

of the challenged ballots. The county board shall deposit all de­

posit money in the general fund of the county. 

Notice of the requirements of subsection (b) of section 1306 shall 

be printed on the envelope for the absentee ballot. 

Section 9. The act is amended by adding after section 1830, a 
new section to read: 

Section 1331. Violation of Provisions Relating to Absentee Voting, 

-Any person who shall violate any of the provisions of this act 

relating to absentee voting shall, unless otherwise provided, be 

subject to the penalties provided for in section 1850 of this act. 

Section 10. This act shall take effect immediately. 

APPROVED-The 11th day of December, A. D. 1968. 

SB 1088 

No. 878 

AN ACT 

RAYMOND P. SHAFER. 

Prohibiting the interception and interference of certain police and fire radio 
broadcasts; regulating the manufacture, conversion, sale, posseBSion and 
use of certain equipment adaptable for such purpose and prescribing 
penalties. 

The General Assembly of the Commonwealth of Pennsylvania 
hereby enacts as follows: 

Section 1. Police and Fire Radio Broadcasts.-(a) Police or fire 
radio broadcasts as used herein shall mean broadcasts on frequencies 
from one hundred fifty-four to one hundred fifty-six megacycles and 
four hundred fifty-three to four hundred fifty-nine megacycles only. 

(b) No unauthorized person shall interfere with or broadcast on 
any police or fire radio broadcast. No person shall intercept any such 
broadcast for the purpose of aiding himself or others in the perpetra-



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

Leigh Chapman 1 
7/28/2022 

Strehlow and Associates/LEXITAS 
215-504-4622

             IN THE COMMONWEALTH COURT OF PENNSYLVANIA

    LEIGH M. CHAPMAN, Acting      :
    Secretary of the Commonwealth :
    and the Pennsylvania          :
    Department of State,          :
                   Petitioners    :
                                  :
              v.                  :  NO. 355 M.D. 2022
                                  :
    BERKS COUNTY BOARD OF         :
    ELECTIONS, FAYETTE COUNTY     :
    Board of Elections, and       :
    LANCASTER COUNTY BOARD OF     :
    ELECTIONS,                    :
                   Respondents    :

    Pages 1 through 263           Courtroom 3001
                                  PA Judicial Center
                                  601 Commonwealth Avenue
                                  Harrisburg, Pennsylvania

                                  Thursday, July 28, 2022

               Met, pursuant to notice, at 10:00 a.m.

    BEFORE:
              HON. RENÉE COHN JUBELIRER, President Judge

    APPEARANCES:

              MICHAEL J. FISCHER, Esquire
              JACOB B. BOYER, Esquire
              Office of Attorney General
              1600 Arch Street, Suite 300
              Philadelphia, Pennsylvania  19103
                   (For the Petitioners)

              JEFF BUKOWSKI, Esquire
              Smith Bukowski
              1050 Spring Street, Suite 1
              Wyomissing, Pennsylvania  19610
                   (For Respondents, Berks County Board of
                    of Elections and Lancaster County Board
                    of Elections)
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    APPEARANCES (continued):

           THOMAS W. KING, III, Esquire
           THOMAS E. BRETH, Esquire
           Dillon McCandless King Coulter & Graham L.L.P.
           128 West Cunningham Street
           Butler, Pennsylvania  16001
              (For Respondent, Fayette County Board of
               Elections)

                                ***
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 1                           C O N T E N T S

 2     WITNESSES              DIRECT  CROSS  REDIRECT  RECROSS

 3     Jonathan Marks

 4       (By Mr. Fischer)            16     --      111       --

 5       (By Mr. Bukowski)           --     36       --      120

 6       (By Mr. King)               --     61       --      121

 7     Scott Dunn

 8       (By Mr. Fischer)           125     --       --       --

 9       (By Mr. King)               --    138       --       --

10     Ray D'Agostino

11       (By Mr. Fischer)           141     --      157       --

12       (By Mr. Bukowski)           --    150       --      159

13       (By Mr. King)               --    155       --       --

14     Christian Leinbach

15       (By Mr. Boyer)             160     --      181       --

16       (By Mr. Bukowski)           --    167       --      183

17       (By Mr. King)               --    176       --       --

18
                          A R G U M E N T

19
                                                         Page

20
    Oral Argument by Mr. Boyer                            186

21
    Oral Argument by Mr. Bukowski                         209

22
    Oral Argument by Mr. King                             236

23
    Rebuttal Argument by Mr. Boyer                        251

24

25
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 1                           E X H I B I T S

 2                                            FOR            IN
    NUMBER                      IDENTIFICATION   EVIDENCE

 3
    Joint

 4
     1 (Declaration Envelope

 5         Template)                            19           109

 6      2 (9/11/20 Department of State
        Guidance)                            42           109

 7
     3 (9/28/20 Department of State

 8         Guidance)                            42           109

 9      4 (2022 Mail-in and Absentee
        Ballot Information)                 108           109

10
     5 (5/24/22 Department of State

11         Guidance)                            58           109

12      6 (6/17/22 Marks E-mails)               24           109

13      7 (6/23/22 Riegner E-mail)              55           109

14      8 (6/27/22 Kuznik E-mail)               28           109

15      9 (6/27/22 Pfursich E-mail)             30           109

16     10 (6/28/22 Leinbach E-mail)             31           109

17     11 (6/29/22 Gates Letter)                27           109

18     12 (7/1/22 Kauffman Letter)              32           109

19     13 (July E-mail Chain Between
        Gates and Pfursich)                  33           109

20
    14 (7/8/22 Gates E-mail)                 33           109

21
    Petitioner

22
     1 (6/2/22 Order of Judge Cohn

23         Jubelirer in McCormick)             108           109

24

25
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 1                           E X H I B I T S

 2                                            FOR            IN
    NUMBER                      IDENTIFICATION   EVIDENCE

 3
     2 (6/10/22 Order of Judge Cohn

 4         Jubelirer in McCormick)             108           109

 5     Berks - Lancaster

 6      1 (Third Circuit Docket in
        Migliori)                           108           109

 7
     2 (3/21/22 Amicus Brief of the

 8         Commonwealth of Pennsylvania
        in Migliori)                        108           109

 9
     3 (4/1/22 Amicus Brief of the

10         Commonwealth of Pennsylvania
        in Migliori)                        108           109

11
     4 (Why Are There Two Envelopes

12         With My Mail-in Ballot)             108           109

13      5 (Dissenting Opinion of Justice
        Alito in Migliori)                  108           109

14
     6 (Complaint and Docket in

15         Commonwealth of Pennsylvania
        v. Mihaliak at

16         MJ-02202-CR-0000126-2022)     157           157
          (Maintained by Counsel)

17 *RETAINED*
    Fayette

18
     A (6/1/21 Marks E-mail)                108           109

19
     B (Petition for Writ of

20         Certiorari in Ritter)               108           109

21      C (U.S. Supreme Court Docket in
        Ritter)                             108           109

22
     D (Memorandum of Law of the

23         Commonwealth of Pennsylvania
        in Ziccarelli)                       83           109

24

25
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 1                           E X H I B I T S

 2                                            FOR            IN
    NUMBER                      IDENTIFICATION   EVIDENCE

 3
     E (11/23/20 PA Supreme Court

 4         Decision in In Re:  Canvass of
        Absentee and Mail-in Ballots

 5         of November 3, 2020 Election)       108           109

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23                 Any reproduction of this transcript
                is prohibited without authorization

24                     by the certifying reporter.

25                                 ***
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 1                    MR. HOLLAND:  Please raise your right hand.

 2     Whereupon,

 3                           RAY D'AGOSTINO,

 4     having been duly sworn, testified as follows.

 5                    MR. HOLLAND:  Please be seated.

 6                   DIRECT EXAMINATION (as on Cross)

 7     BY MR. FISCHER:

 8     Q.        Good afternoon, Mr. D'Agostino.

 9     A.        Good afternoon.  And sorry, I don't know your

10     name.

11     Q.        Mr. Fischer with the Attorney General's office,

12     Michael Fischer.

13     A.        Mr. Fischer, good afternoon.

14     Q.        Thank you.  You currently serve on the Lancaster

15     County Board of Commissioners; is that correct?

16     A.        That is correct.

17     Q.        And as a result you have certain responsibilities

18     with respect to elections in Lancaster County?

19     A.        That is correct.

20     Q.        And did you hear all of Mr. Dunn's testimony

21     earlier?

22     A.        I did.

23     Q.        Would you agree that his description of how

24     Fayette County administers elections at least as to your

25     responsibilities is roughly similar to how Lancaster County
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 1     administers them?

 2     A.        I would agree we have oversight of elections.  I

 3     would just say that we have oversight of elections in

 4     connection with and making sure that we abide by the

 5     Election Code and all decisions of the Courts of competent

 6     jurisdiction.

 7     Q.        And you do in that role you receive guidance from

 8     the Department of State occasionally, correct?

 9     A.        Yes, we do.

10     Q.        But you do not treat that guidance as binding

11     upon the Commissioners; is that correct?

12     A.        That is correct.

13     Q.        But you do treat judicial decisions as binding?

14     A.        Judicial decisions, yes, as long as they're

15     applicable.

16     Q.        Yes, certainly.  Is it your understanding that

17     the deadline for the receipt -- I'm sorry.  Let me strike

18     that.  I want to focus now on absentee and mail-in ballots.

19     Is it your understanding that the deadline for receipt of

20     absentee and mail-in ballots is 8:00 p.m. on Election Day?

21     A.        Correct.

22     Q.        And does Lancaster County time-stamp ballots when

23     they are received?

24     A.        We do time-stamp ballots.

25     Q.        And do you use that time stamp to determine

A614
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 1     whether a ballot is timely received?

 2     A.        We do use that as one method.

 3     Q.        And if a ballot is received at the Board of

 4     Elections at 8:01 on Election Day, would that ballot be

 5     counted?

 6     A.        No.

 7     Q.        Would it matter when that ballot had been filled

 8     out to the decision whether to count it?

 9     A.        Repeat the question.

10     Q.        Certainly.  If a ballot is received at 8:01,

11     would it matter when the voter filled it out in determining

12     whether to count it?

13     A.        Potentially, yes.

14     Q.        And how so?

15     A.        Well, there is the provision that the declaration

16     has to be dated and signed.  The date which is the date

17     that's put on there by presumably the voter could make a

18     difference in whether that ballot is actually counted or

19     not.

20     Q.        So there are circumstances under which a ballot

21     received after the 8:00 p.m. deadline would nonetheless be

22     counted because of what that voter wrote?

23     A.        No.  That was by accident what you asked me.

24     Q.        Okay.  So just to clarify, in determining whether

25     a ballot was received by the deadline, you use the time
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 1     stamp on the envelope, correct?

 2     A.        We time-stamp them, yes.

 3     Q.        And do you also enter information about the

 4     ballot into the SURE system?

 5     A.        Yes.

 6     Q.        Now, with respect to the date on the outer

 7     envelope, in the May, 2022 election, did Lancaster County

 8     refuse to count any ballots that had dates based on what

 9     the date was?

10     A.        There were -- there was one occasion where the

11     date -- we do check the date.  We do believe that the date

12     is material, that it could go to the validity and

13     authenticity of the ballot received.  And so depending on

14     the date, it may be set aside for further research and

15     determination whether it should go forward and count or

16     not.

17     Q.        So in May, I'm just asking about the May, 2022

18     primary --

19     A.        Yes.

20     Q.        -- did you decline to count any ballots based on

21     the date that was written?

22     A.        Based on the date, we are aware of a voter fraud

23     case that we did not count the ballot because of the date.

24     It was determined -- it was found out that the voter fraud

25     occurred because of that date.

A616



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

Leigh Chapman 145 
7/28/2022 

Strehlow and Associates/LEXITAS 
215-504-4622

 1     Q.        Explain to me the circumstances of that voter

 2     fraud case.

 3     A.        Sure.  So we received mail ballots or absentee

 4     ballots.  When I say mail ballots, I mean absentee and no

 5     excuse mail ballots.  We receive them.  They are

 6     date-stamped and then they are scanned to go into the SURE

 7     system.

 8               In this one case it happened to be our Chief

 9     Clerk of the Board of Elections that scanned this

10     particular ballot that came in the outer envelope, the

11     declaration; and the SURE system popped up and said that

12     the person was deceased.  Our Chief Clerk put that aside to

13     then look at later; and when the Chief Clerk looked at it

14     again, realized that the date that someone put on that

15     declaration was a date after the person had died.

16               And so at that point she did more research and

17     actually pulled up the obituary and found out that person

18     was deceased, referred it to our District Attorney's

19     office.  Our District Attorney's office is now prosecuting

20     that person and that person has admitted to voter fraud.

21     Q.        So in that case it led to a criminal

22     investigation, correct?

23     A.        That is correct.

24     Q.        But it did not affect whether you counted that

25     ballot, correct?
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 1     A.        Not that one but there can be instances where it

 2     could be.  So, for instance, if it was a person who moved

 3     and is alive, we may not count that ballot because we've

 4     determined that the date is different than the date they

 5     may have moved out.  So it is material to us, and we do

 6     treat it as such.

 7               The plain language of the law says that obviously

 8     if -- I say obviously -- that if there's no date, you set

 9     them aside.  We treat those that have dates as potentially

10     ones that can be processed; but depending on the date

11     that's put in there, it may not be.

12     Q.        So just so I understand, Lancaster County

13     election officials review every date on every mail-in

14     ballot that you receive?

15     A.        There's instances where it depends on whether the

16     date looks to be something that makes sense like within the

17     time period of the election.  It might cause our staff to

18     then take another look.

19     Q.        But just to clarify my question was, you look at

20     every date on every mail-in ballot; is that correct?

21     A.        I'm not the one that does it, but I understand

22     the staff does take it seriously.  It does look at the

23     dates, but I can't say for certain whether every single

24     one.

25     Q.        And with respect to a voter who moves, is it your
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 1     understanding that a vote cast by a voter who moves before

 2     Election Day can nonetheless still be counted?  Moves from

 3     the Commonwealth.

 4     A.        Say that again.  I'm sorry.

 5     Q.        If a voter moves before Election Day having sent

 6     in a mail-in ballot, is it your understanding that that

 7     ballot can be counted?

 8     A.        I can't say unless I look at the situation and

 9     the law itself.  I can't say.

10     Q.        Have there been any specific situations in which

11     Lancaster has used the date written to exclude a ballot

12     cast by a voter who moved?

13     A.        I'm sorry.  Say the question again.

14     Q.        So you testified that a voter could move before

15     Election Day, and you could use the date to determine

16     whether the ballot was filled out before or after the voter

17     had moved; do you recall that?

18     A.        Yes.

19     Q.        Has that ever presented itself?

20     A.        I'm not aware.  It doesn't mean it didn't happen.

21     I'm not aware of it, though.

22     Q.        But it is your understanding that if a voter

23     fills out a ballot, sends it in, and then moves from the

24     Commonwealth before Election Day, that vote should be

25     counted?
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 1     A.        Again I'm not sure.

 2     Q.        So let me just get back to my earlier question.

 3     Are you aware of any instance in the May, 2022 primary

 4     where the date written on the ballot was used to exclude

 5     that ballot from being counted?  On the envelope, sorry.

 6     A.        To exclude it based on the date itself other than

 7     the case I mentioned, no.

 8     Q.        Other than the fraud case?

 9     A.        Other than the fraud case.

10     Q.        And you would agree that ballot should not have

11     counted regardless of the date?

12     A.        That is correct.

13     Q.        Because if a voter dies before Election Day, we

14     can agree their ballot doesn't count?

15     A.        Right.  But our mantra in Lancaster County is our

16     election should be having integrity, veracity, and

17     transparency.  And so to us that date does fit into

18     integrity, veracity, and transparency of our elections

19     which is of utmost importance.

20     Q.        And this person was referred for prosecution,

21     correct?

22     A.        That is correct.

23     Q.        And Lancaster County submitted a list of

24     certified returns in early June; is that correct, to the

25     Secretary?
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 1     A.        I believe it's on June the 6th.

 2     Q.        And those certified returns did not include

 3     totals from undated ballots?

 4     A.        Certified results did not, but we did submit

 5     separately in accordance with the Court order the results

 6     of the undated ballots.  We did do what the Court order

 7     said.

 8     Q.        So you complied with this Court's June 2nd order

 9     directing --

10     A.        Yes.

11     Q.        -- canvass of those ballots, and you counted them

12     and submitted two sets of returns?

13     A.        That is correct.

14     Q.        And just so we're clear, when we're talking about

15     undated ballots, these are all ballots cast by legal voters

16     with no other deficiencies, correct?

17     A.        Maybe.  Again it depends on the case.  I mean as

18     I said, the person wasn't legally allowed to cast that

19     ballot, so I can't say that.

20     Q.        So if for instance the voter omitted the

21     signature and date, there's no dispute that ballot wouldn't

22     be counted?

23     A.        That's correct.

24     Q.        Okay.  And if a voter omitted the date and also

25     didn't use the secrecy envelope, that ballot would not be
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 1     counted, correct?

 2     A.        Correct.

 3     Q.        No dispute about that?

 4     A.        Correct.

 5     Q.        So we're not talking about those types of ballots

 6     in this case.  Can we agree on that?

 7     A.        Sure.

 8     Q.        Okay.  We're talking about ballots where the only

 9     deficiency identified is the omission of the date?

10     A.        If the date is omitted, it will not count.

11     Q.        Okay.  And Lancaster was a party to the McCormick

12     case, correct?

13     A.        Correct.

14     Q.        Okay.  And as you testified, you complied with

15     the Court's order and submitted two sets of returns to the

16     Secretary?

17     A.        Correct.

18                    MR. FISCHER:  Nothing further, Your Honor.

19                  CROSS-EXAMINATION (as on Redirect)

20     BY MR. BUKOWSKI:

21     Q.        Good afternoon, Mr. D'Agostino.  The case of the

22     voter fraud that you were referring to, is that the case

23     that's now pending, Commonwealth of Pennsylvania versus

24     Cheryl Mihaliak?

25     A.        Correct.
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 1                    MR. BUKOWSKI:  I have the police criminal

 2     complaint, Your Honor, and the Magisterial District Judge

 3     docket.  I'd like to add that and admit it as an exhibit

 4     for the record since it came up during Mr. D'Agostino's

 5     testimony.  I don't need to spend time with this witness on

 6     it if they agree to its admission.

 7                    MR. FISCHER:  Your Honor, this is the first

 8     we've seen this, so I haven't had time to review it.  I

 9     can't say it's admissible certainly.  We exchanged exhibits

10     yesterday, and this was never mentioned.

11                    MR. KING:  I have no objections, Your Honor.

12                    MR. BUKOWSKI:  And we just learned of it

13     actually, you know, after we had submitted our exhibits,

14     Your Honor.  We think the Court can take judicial notice of

15     it anyway.  I think for completeness of the record we ought

16     to include this and we move to admit it.

17                    MR. FISCHER:  We would reserve the right to

18     object just based on the fact that we haven't reviewed it

19     and can't really assess relevance or anything.

20                    JUDGE COHN JUBELIRER:  Okay.  I'll tell you

21     what.  I will wait to rule on your request to admit it and

22     give counsel the opportunity.  Do you have any objection?

23     Were you going to ask him any questions about it?

24                    MR. BUKOWSKI:  I'm actually not, Your Honor,

25     because I think the testimony covered it.  I just wanted
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 1     the Court to have the benefit of some of the details for

 2     its record.

 3                    JUDGE COHN JUBELIRER:  Sure.

 4                    MR. BUKOWSKI:  And frankly --

 5                    JUDGE COHN JUBELIRER:  As a judicial record

 6     I believe I could take judicial notice of it, but if you

 7     want to give me the docket number or any of the --

 8                    MR. BUKOWSKI:  Sure.  The docket number is

 9     it's for Magisterial District Judge 02-2-02.  So the docket

10     number is MJ-02202-CR-0000126-2022.

11                    JUDGE COHN JUBELIRER:  Thank you.

12                    MR. BUKOWSKI:  And I would just point out

13     this came into the record.  The answer that Mr. D'Agostino

14     gave was in response to the question about the materiality

15     of dates on the voter declaration, and I'm sure Ms.

16     Mihaliak would agree that her putting the date on that

17     voter declaration has become very material to her.

18                    But I'm not going ask questions about these

19     documents, Your Honor, and we'll let the Court take

20     judicial notice and hopefully admit it into the record.

21     BY MR. BUKOWSKI:

22     Q.        Mr. D'Agostino, getting back to the Lancaster

23     County board's practices during the 2022, May, 2022 primary

24     election.  You were asked questions about whether

25     incorrectly dated ballots were counted or not counted; do
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 1     you recall that?

 2     A.        Yes.

 3     Q.        And how does Lancaster County handle incorrectly

 4     dated ballots or ballots that where the date might be in

 5     question?

 6     A.        They're set aside and then there's more research

 7     done; and if it can be determined that there is more

 8     follow-up to be done, that can be done.  I would also note

 9     that there's a potential of a challenge to ballots that

10     come in.  So that's something we take notice of as well.

11     Q.        Yeah.  And that was going to my next question.

12     Are those incorrectly dated ballots or ballots that have

13     dates that may or may not be correct, those are subject to

14     challenge by voters and candidates; is that correct?

15     A.        That is correct.

16     Q.        Are you aware of any instance in which a voter or

17     candidate in the 2022 May election did challenge the date

18     on a ballot because it had a date that was incorrect?

19     A.        No.

20     Q.        Okay.  And in that instance when there is no

21     challenge, then what happens in Lancaster County?

22     A.        If there's a date, the plain reading of the

23     language of the Code is that we'll count that ballot.

24     Q.        Okay.  And is that consistent with guidance sent

25     to the county Boards of Elections by the Department of
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 1     State?

 2     A.        Yes.

 3     Q.        And I think you said that the dates -- the

 4     undated ballots are not counted; is that right?

 5     A.        That is correct.

 6     Q.        And why is that?

 7     A.        Again, the plain reading of the language of the

 8     Code, the Election Code is that it should not be counted.

 9     Q.    As a member of the Lancaster --

10                    MR. FISCHER:  I have an objection.  This is

11     a legal opinion.  I mean if that's his understanding,

12     that's fine.  But that's --

13                    JUDGE COHN JUBELIRER:  And thank you for the

14     clarification.

15                    I don't think you intended to ask him for

16     his legal opinion.

17                    MR. BUKOWSKI:  I wasn't and although when

18     someone says the plain language of the statute says this

19     and it does, I'm not sure that's a legal opinion; but I

20     wasn't trying to elicit a legal opinion.  We'll save that

21     for argument.

22                    MR. FISCHER:  Your Honor?

23                    THE WITNESS:  I would say, though, that as

24     my role as a Board of Commissioner and Board of Elections

25     member that I can be called upon to interpret the Code.
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 1     That's one of our jobs that we've already stipulated and so

 2     that my opinion on how that is one vote of three.

 3     BY MR. BUKOWSKI:

 4     Q.        And you're guided by a solicitor; is that right?

 5     A.        That is correct.

 6     Q.        And in your role as a member of the Lancaster

 7     County Board of Elections, do you believe you have the

 8     discretion to ignore what you understand to be the plain

 9     language of the Election Code?

10     A.        No.

11                    MR. BUKOWSKI:  I have nothing further, Your

12     Honor.

13                    MR. KING:  Very briefly, Your Honor.

14                    MR. FISCHER:  I thought Mr. King had no

15     questions.

16                    MR. BUKOWSKI:  That was me.

17                  CROSS-EXAMINATION (as on Redirect)

18     BY MR. KING:

19     Q.        Commissioner, do you know how many democratic and

20     republican undated ballots there were in Lancaster?  I can

21     give you the numbers.

22     A.        I don't know the breakdown.  I'm pretty sure it

23     was 82 total, but I don't remember the breakdown.

24     Q.        I think it was 50-some and 40-some if I'm not

25     mistaken but somewhere in that neighborhood.
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 1     A.        That sounds familiar.

 2     Q.        That's not my question but my question is, do you

 3     know whether if you had to go back and recertify this

 4     election, would you have to recertify all the positions

 5     that were on the ballot?

 6     A.        All the positions on the ballot?

 7     Q.        Well, for example, state committee post,

 8     democrat, republican, local committee?

 9     A.        Well, sure.

10     Q.        Those are all on the ballot?

11     A.        Those are all on the ballot so we have to

12     recertify.

13     Q.        Do you know whether if you were ordered to

14     recertify this election, do you know whether that would

15     make any difference potentially in the down-ballot races,

16     committee posts?  Were some of them decided by a vote or

17     two?

18     A.        It could.  I don't know for sure but it could.

19     Q.        What about the House races or the Senate races or

20     the --

21     A.        No.

22     Q.        -- other races?

23     A.        No.  Those were decided handily.

24     Q.        But they might change the result, for example, in

25     those down-ballot races?
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 1     A.        It could.  I'd have to look at it obviously but

 2     it could.

 3                    MR. KING:  Thank you.

 4                    MR. FISCHER:  Thank you.  Just a few more

 5     questions, Your Honor.  We do not object to the admission

 6     of the exhibits.  We don't necessarily concede that they're

 7     relevant, but we don't object to their admission at this

 8     point.

 9                    JUDGE COHN JUBELIRER:  Okay.

10          (Whereupon, the documents were marked as

11          Berks - Lancaster Exhibit Number 6 for

12          identification and received in evidence.)

13                 REDIRECT EXAMINATION (as on Recross)

14     BY MR. FISCHER:

15     Q.        Sir, when the board or when the county receives a

16     mail-in or absentee ballot, do you confirm that it was

17     submitted by a registered voter?

18     A.        Well, I told you we do.  It comes in and then

19     it's scanned.  It goes into the SURE system, and then it's

20     processed from there.

21     Q.        And if a voter was not on the rolls, would the

22     SURE system reflect that fact?

23     A.        If they were not on the rolls?

24     Q.        Yes.

25     A.        Well, sure.  They wouldn't show up.
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 1     Q.        They wouldn't show up, okay.  Now, could you look

 2     at the police criminal complaint?  Do you have a copy of

 3     that?

 4     A.        I do not have a copy of that.

 5          (Documents handed to the witness.)

 6     BY MR. FISCHER:

 7     Q.        I'll direct you to page 4 which is the Affidavit

 8     of Probable Cause.  Do you see that?

 9     A.        Yes.

10     Q.        Can you take a look at paragraph 2?

11     A.        Yes.

12     Q.        It says Christa Miller stated she received a

13     mail-in ballot from Teresa J. Mihaliak signed and dated

14     April 26th, 2022, correct?

15     A.        Correct.

16     Q.        And then it says the ballot for the democrat

17     primary was received on April 28th, 2022, by her office?

18     A.        Correct.

19     Q.        And then it says, however, Christa Miller

20     reported that Teresa J. Mihaliak was deceased on April

21     14th, 2022, correct?

22     A.        Correct.

23     Q.        So that's two weeks before the date the ballot

24     was received?

25     A.        Correct.
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 1     Q.        Christa Miller said this was confirmed by an

 2     obituary and records for the Department of Health.  She

 3     said Teresa J. Mihaliak was removed from the voter rolls on

 4     April 25th, 2022; is that correct?

 5     A.        That's correct.

 6                    MR. FISCHER:  Nothing further, Your Honor.

 7                    MR. BUKOWSKI:  I just have one brief

 8     redirect based on Mr. King's question which was Mr.

 9     D'Agostino because I wasn't sure if your answer included

10     this.

11             RECROSS-EXAMINATION (as on Further Redirect)

12     BY MR. BUKOWSKI:

13     Q.        As you know, the Secretary has refused to certify

14     the statewide election results that include votes from

15     Berks, Lancaster, and Fayette Counties.  Do you have an

16     understanding of whether any of those elections would be

17     affected -- the outcome of any of those elections that the

18     Secretary has to certify would be from the counting or not

19     counting of any of the undated absentee or mail-in ballots

20     in question?

21     A.        I'm not aware of any of those races that would be

22     affected.

23                    MR. BUKOWSKI:  That's all I have.

24                    MR. FISCHER:  Nothing further, Your Honor.

25                    JUDGE COHN JUBELIRER:  Thank you.
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 1                    Thank you very much, Mr. D'Agostino.  We

 2     appreciate your time today and your testimony.

 3                    THE WITNESS:  Thank you.

 4                                           (Witness excused.)

 5                    MR. BOYER:  Thank you, Your Honor.  We're

 6     going to call Mr. Christian Leinbach as if on cross.

 7                    JUDGE COHN JUBELIRER:  Okay.  Thank you.

 8                    MR. HOLLAND:  Raise your right hand.

 9     Whereupon,

10                         CHRISTIAN LEINBACH,

11     having been duly sworn, testified as follows.

12                    MR. HOLLAND:  Please be seated.

13                   DIRECT EXAMINATION (as on Cross)

14     BY MR. BOYER:

15     Q.        Good afternoon, Mr. Leinbach.

16     A.        Good afternoon.

17     Q.        My name is Jacob Boyer.  I'm an attorney with the

18     Office of Attorney General and represent the Department of

19     State and the Acting Secretary in this matter.  Are you a

20     member of the Berks County Commissioners?

21     A.        Yes, I am.

22     Q.        And what's your role on that commission?

23     A.        I chair the Board of Commissioners.

24     Q.        Okay.  As the Chair of the Board of

25     Commissioners, do you have certain responsibilities for the
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