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Pursuant to Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6), Defendant
Arizona Secretary of State Adrian Fontes moves to dismiss the Complaint filed by
Plaintiffs Scot Mussi, Gina Swoboda, and Steve Gaynor (collectively, “Plaintiffs”).
Plaintiffs have failed to allege sufficient facts to provide federal jurisdiction, and
Plaintiffs’ general concern about alleged ineligible voters on the voter rolls is insufficient
to state a claim for which relief can be granted. The Complaint should be dismissed.

INTRODUCTION

The National Voter Registration Act of 1993 (“NVRA”) was enacted to “increase
the number of eligible citizens who register to vote in elections for Federal office” and
“enhance[] the participation of eligible citizens as voters.” 52 U.S.C. § 20501(b)(1)-(2).
This lawsuit, however, seeks to force additional, unspecified measures to Arizona’s
existing list maintenance program that would result in the removal of hundreds of
thousands of registrants based solely on misieading statistical analysis. Plaintiffs allege
that “at least 500,000 registered voters” should be removed, but also that “other reliable
data sources show[ ] that Arizona has between 1,060,000 and 1,270,000 unaccounted for
voters on the state voter rolls.” (Docket Entry (“DE”) 1 9 8-9). Plaintiffs’ numbers are
so disparate that it can wiean only one thing: Plaintiffs are guessing. But speculative
purging of voter reils is precisely the type of “discriminatory and unfair registration laws
and procedures” that NVRA is meant to prevent. 52 U.S.C. § 20501(a)(3).

The lawsuit should be dismissed for two reasons. First, Plaintiffs fail to meet the
bar for Article III standing. Plaintiffs’ sole allegation of harm boils down to a claim of a
fear of possible vote dilution. But vote dilution is not a cognizable claim outside of
redistricting cases, and the potential vote dilution that Plaintiffs fear requires a series of
systematic failures that are speculative, at best. Moreover, members of groups who work
to turn out voters are not harmed by continuing to work to turn out voters, despite

believing that they have to work harder to achieve their electoral goals.
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Second, even if Plaintiffs could satisfy the constitutional requirements to establish
standing to bring this suit, they fail to state a claim upon which relief can be granted.
Arizona performs list maintenance in compliance with NVRA. Indeed, Arizona’s active
list maintenance programs exceed NVRA’s requirements. Because unassailable facts
plainly belie Plaintiffs’ claims, this Complaint should be dismissed.

BACKGROUND

A. The National Voter Registration Act

Pursuant to federal law, states may only remove voters from registration rolls: (1)
at the voter’s request; (2) if a voter becomes ineligible as a result of criminal conviction
or an adjudication of mental incapacity; (3) if the voter has died; or (4) if the voter has
moved out of the jurisdiction. 52 U.S.C. § 205G7(a)(3)-(4). States are required to
“conduct a general program that makes a rcasonable effort to remove the names of
ineligible voters from the official lists of eligible voters by reason of [death and change
of address].” 52 U.S.C. § 20507(a)(3)-(4). There is some lag between when voters
become ineligible by moving cut of the jurisdiction and when NVRA permits their
removal from the voter rolls. See 52 U.S.C. § 20507(d) (providing a state “shall not
remove the name of a registrant . . . on the ground that the registrant has changed
residence unless the registrant” does not take certain required steps for two consecutive
election cycles).

NVRA programs to remove voters who have changed residence prohibit
immediate removal, and require states to the following steps before removal. First, when
a county recorder receives notice that a registrant has moved out of a jurisdiction, the
county recorder must send a notice to the registrant. 52 U.S.C. § 20507(d)(1)(B), (d)(2).
If the registrant does not respond to the NVRA notice, and does not appear to vote in the
next two federal general elections, that voter may be removed from the rolls. 52 U.S.C.
§ 20507(d)(1)(B). Thus, as a function of federal law, a person who moved out of

Arizona in 2019 would generally still be included in certain voter registration statistics.
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The federal government has been tracking voter registration and list maintenance
through the Election Administration and Voting Survey (“EAVS”) since 2004.
Following each general election, the EAVS report compiles data from around the
country in a readable, reliable, and uniform format to ensure compliance with NVRA.
“The EAVS provides the most comprehensive source of state and local jurisdiction-level
data about election administration in the United States.” Ex. 1 ati. The EAVS plays a
“vital role” in “identify[ing] trends,” deciding where to “invest resources to improve
election administration” and “secure U.S. election infrastructure.” 1d.

According to EAVS, total active registration per Citizen Voting Age Population
(“CVAP”) in the United States as a whole was 85.4%, and two-thirds of all states had
higher active registration rates as a percentage of CVAP than Arizona. Id. at 135. The
majority of states report active registration ratcs of over 80% of CVAP, but not Arizona.
Id. at 142. Finally, “some states may repoit an active CVAP registration rate of 100% or
more . . . because the 2021 CVAP w:as used to calculate the 2022 registration rate and
because due to federal law, some ineligible voters may take up to two full election cycles
to be removed from the registration rolls.” Id. at 166. Arizona had a 100% response rate
to EAVS in 2022. 1d. at 243.

B. Arizona’s List Maintenance Program.

Arizona conducts regular voter registration list maintenance, removing convicted
felons, people who have died, and other ineligible registrants from the voting rolls.
Arizona sent out nearly one million confirmation notices, and removed 432,498 voters
from registration rolls' in 2022 alone. ld. at 182, 188. Arizona removed 8.9%

registrants, as a percentage of the state’s total number of active registered voters in 2022.

' Plaintiffs rely on EAVS in their Complaint, and it is therefore incorporated by
reference. Khoja v. Orexigen Therapeutics, Inc., 899 F.3d 988, 999, 1001-02 (9th C1r
2018) (“[Inco oratlon by reference is a ]ud1c1a11y created doctrine that treats certain
documents as tho they are part of the complaint itself.”). Moreover, because the
EAVS is published %)y a federal agency and has indicia of trustworthiness, it is proper for
this Court to take judicial notice of it pursuant to Fed. R. Evid. 201. Consideration of
this information will not convert this motion to dismiss, pursuant to Fed. R. Civ. P
12(b)(1) and (b)(6), to a motion for summary judgment.
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This is a bit higher than, but generally consistent with, the national average removal rate
of approximately 8.5% of registrants. Id. at 188-89. In fact, Arizona’s rate of removal in
2022 that was higher than twenty-eight other states. (Id.). The EAVS data demonstrate
that Arizona maintains an active program to remove voters who have moved out of the
jurisdiction (18.9%), died (25.0%), failed to return a confirmation notice (40.5%), at the
voter’s request (11.6%), and upon felony conviction (3.5%). Id. at 188, 190. Arizona’s
data indicates that the state’s list maintenance program is at least as active, and in many
cases more active, in removing ineligible voters from the rolls than the rest of the
country, where voter removal rates were reported as 26.8% who moved, 25.6% have
died, 25.4% failed to return a confirmation notice, 4.5% at the voter’s request, and 1.4%
upon felony conviction. Id. at 190-91. In short, Arizona removes ineligible voters from
its registered voter list in compliance with the law.

In addition to state and federal staiutes, Arizona clections officials must follow
the Elections Procedures Manual (“EPM”), which carries with it the force of law. A.R.S.
§ 16-452(A), (D). The EPM provides fifty-five pages of guidance on processing and
validating voter registration, including a thirteen-page subsection titled “Voter
Registration List Maintenance.” Ex. 2, EPM Ch. 1. This directs how and when to verify
and cancel registraiits who are deceased, felons, incapacitated, or moved. Id.

For example, when a county recorder receives notification that a voter has moved,
through the United States Postal Service’s (“USPS”) National Change of Address
(“NCOA”) service, returned mail, or through other mechanisms, the county recorder
must send non-forwardable official election mail to that registrant’s address. Id. at 46.
If that mail is returned undeliverable, the recorder must send a second notice (the “Final
Notice”) to the new address, if the USPS provides one, or the address on record if no
forwarding address is available within twenty-one days of the mail being returned to the
county. ld. The Final Notice must notify the registrant that they have thirty-five days to

update their record or they will be put in “inactive” status. ld. If the registrant does not




o o0 9 N n B~ W N

N N N N N N N N N e e e e e e e
(o <BEEE N B VY, B N VS B O R =N o e <IN e N Y e S S e =

Case 2:24-cv-01310-DWL Document 20 Filed 06/25/24 Page 6 of 21

update their voter registration record or appear to vote in the “four years from the date of
the Final Notice or following the second general election after the Final Notice,” the
registrant’s record will be canceled. Id. at 47. This procedure is set forth in detail in the
EPM, and a violation of these provisions is a class 2 misdemeanor. A.R.S. § 16-452(D).

In the legislative session in 2022, a number of new laws related to voter
registration and list maintenance were enacted. One bill, H.B. 2243, 2022 Ariz. Legis.
Serv. Ch. 370 (H.B. 2243) (West), added new list maintenance requirements—not
required by NVRA—and was scheduled to take effect beginning January 1, 2023.
However, parts of that law have been enjoined by this Court. Mi Familia Vota v. Fontes,
No. CV-22-00509-PHX-SRB, 2024 WL 862406 (D. Ariz. Feb. 29, 2024).

C. Arizona’s Elections Are Secure.

Plaintiffs claim they fear that ineligible voters may have an opportunity to vote in
Arizona elections, which undermines their confidence in Arizona’s elections as a whole.
(See DE 1 9 104). This fear is ill-founded. Arizona requires registrants to demonstrate
proof of citizenship to register to vote, A.R.S. § 16-166, and requires voters to present
identification at the polls to cast a ballot. A.R.S. § 16-579(A). Ballots cast by mail
undergo signature verification to ensure that the individual signing the ballot is the
person registered, A.R.S. § 16-550.

The 2020 and 2022 election spawned many lawsuits attacking the veracity of the
final results. All of these lawsuits failed. See, e.g., Ward v. Jackson, No. CV-20-0343-
AP/EL, 2020 WL 8617817 (Ariz. 2020); Lake v. Hobbs, No. 2 CA-CV23-0144, 2024
WL 2949331 (Ariz. App, June 11, 2024). Even Plaintiffs admit that there “is no
evidence that” the counties they argue have abnormally high registration rates
“experienced above-average voter participation compared to the rest of the country or
state.” (DE 1 9 89). In short, despite intense scrutiny of Arizona’s elections since 2020,

there is no evidence that Arizona elections are not secure and properly conducted in
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accordance with the law, and even Plaintiffs agree that there is no evidence supporting
their fear of ineligible voters casting ballots in Arizona.

D. Plaintiffs’ Correspondence and This Lawsuit.

Plaintiffs sent a letter to the Secretary on August 8, 2023, alleging that comparing
data “from the U.S. Census Bureau’s 2017-2021 American Community Survey
[(“ACS”)] and the most up-to-date count of registered voters available from the Arizona
Secretary of State,” four Arizona counties “all have greater than 100% voter registration”
and “nine others have suspiciously high rates of voter registration.” (DE 1-3, 3). The
letter threatened a lawsuit if the “violations we have identified are not corrected,” and
that “if litigation ensues, you risk bearing the financial burden of the full cost of the
litigation.” (ld. at 4-5). The only information provided in the letter to support Plaintiffs’
claims was a comparison of “the most up-to-date count of registered voters,” i.e., from
2023, with ACS data from 2017-2021, which Plaintiffs claimed indicate “there are more
registered voters than eligible voters.”” (ld. at 2-3). Plaintiffs also requested information
on procedures and policies used by the Secretary to comply with NVRA.

The Secretary replied on August 15, 2023, explaining that after a review of the
data and the State’s policies and procedures that “Arizona already maintains its voter
rolls in compliance with NVRA.” (Id. at 7). The Secretary suggested Plaintiffs review
the EPM, which meticulously outlines the procedures that Arizona election officials
follow to comply with NVRA. Then, the Secretary took the additional step of reviewing
voter registration statistics to determine whether Plaintiffs’ concerns had merit. The
Secretary concluded they did not, and provided data to support his allegations. (Id.).
Plaintiffs replied to the Secretary’s letter on September 12, 2023, demanding the
Secretary comply with NVRA and accusing the Secretary of trying to mislead them by,

inter alia, specifically stating that certain data that Plaintiffs appeared to rely on was
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likely an undercount. (DE 1-3, 8). On June 3, 2024, Plaintiffs filed this lawsuit with a
previously undisclosed report upon which their allegations rely.> (DE1-1).

ARGUMENT

I. Plaintiffs Do Not Have Standing to Bring This Action.

The United States Constitution limits federal court jurisdiction to actual cases and
controversies. U.S. Const. Art. III, § 2. A statutory private right of action does not
absolve the Plaintiffs of their burden to demonstrate that they satisfy the constitutional
requirement of standing. Spokeo, Inc. v. Robins, 578 U.S. 330, 339 (2016). “[L]ack of
Article III standing requires dismissal for lack of subject matter jurisdiction under
Federal Rule of Civil Procedure 12(b)(1).” Maya v. Ceniex Corp., 658 F.3d 1060, 1067
(9th Cir. 2011). The party invoking federal jurisdiciion bears the burden of establishing
each element of standing. Susan B. Anthony List v. Driehaus, 573 U.S. 149, 158 (2014).

bl

“[A]t an ‘irreducible constitutional minitaum,”” a plaintiff must demonstrate (1) an
injury in fact, (2) that is fairly traceable to the defendant’s conduct, and (3) susceptible to
redress by a decision in their favor.” Lake v. Fontes, 83 F.4th 1199, 1202-03 (9th Cir.

2

2023) (cleaned up). Neither “abstract, theoretical concerns,” nor an “interest shared
generally with the public at large in the proper application of the Constitution and laws,”
will satisfy constitutional standing requirements. Id. (citations omitted).

A. Plaintiffs Assert No Injury Sufficient to Sustain Standing.

Plaintiffs claim an interest in “supporting the enforcement of laws such as the
NVRA that promote fair and orderly elections.” (DE 1 9 22, 26, 28). Due to their

mistaken belief that the Secretary and all fifteen independently-elected county recorders

do not comply with Arizona law, federal law, and the EPM, Plaintiffs allege that

? Plaintiffs’ report is improper under Fed. R. Civ. P. 10(c). Unlike judicially-noticeable
information and exhibits, which may be considered by this Court at this stage, neither the
report nor allegations which rely upon it are entitled to the presumption of validity.
Interstate Nat. éas Co. v. Southern é)alif. Gas Co., 209 F.2d 380 384 (9th Cir. 1953) (“A
motion to dismiss pursuant to Rule 12(b) . . . admits all well pleaded facts, but does not
admit facts which the court will judicially notice as not bein% true nor facts which are
revealed to be unfounded by documents included in the pleadings or introduced in
support of the motion.”).
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“ineligible voters have an opportunity to vote in Arizona elections, risking the dilution of
Plaintiffs’ legitimate vote.” (Id. § 29) (emphasis added). They further allege their
beliefs “undermine Plaintiffs’ confidence in the integrity of Arizona elections, which
also burdens their right to vote.” (Id. § 30). They allege these assumptions about
Arizona’s voter rolls result in spending “more time and resources monitoring Arizona’s
elections” and “get-out-the-vote efforts for like-minded individuals . . . [who] lack
confidence in the accuracy and integrity of Arizona’s elections.” (Id. 9 32-33). None of
these allegations are concrete or cognizable harms sufficient to confer standing.

First, Plaintiffs are not entitled to bring a federal lawsuit just to confirm that laws
are being followed to their liking. The Constitution’s standing requirement “reflects a
due regard for the autonomy of those most likely ta be affected by a judicial decision,”
and “is not to be placed in the hands of ‘conceiticd bystanders,” who will use it simply as
a ‘vehicle for the vindication of value intercsts.”” Diamond v. Charles, 476 U.S. 54, 62
(1986). “The requirement that the plaintiff possess a personal stake helps ensure that
courts decide litigants’ legal rights in specific cases, as Article III requires, and that
courts do not opine on legal issues in response to citizens who might ‘roam the country
in search of governmeutal wrongdoing.”” Food and Drug Admin. v. Alliance for
Hippocratic Medicine, 602 U.S. --, 2024 WL 2964140 at *5 (2024). Indeed, this is one
of a number of cookie-cutter lawsuits in which citizens are roaming the country, making
unfounded allegations of governmental wrongdoing. Plaintiffs” wish that the Secretary
comply with NVRA (which he is already doing) is insufficient to establish standing.

Plaintiffs’ next allegation, that “ineligible voters have an opportunity to vote,”
which “risk[s] the dilution of Plaintiffs’ legitimate vote” is both too speculative and not a
cognizable claim. (DE 1 9 29). Plaintiffs’ own Complaint admits that “[t]here is no
evidence that these counties experienced above-average voter participation compared to
the rest of the country or state.” (ld. 9§ 89). They acknowledge that their claimed harm

does not exist. Even if one assumes that Plaintiffs’ feared harm does not yet exist—but
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could theoretically occur in the future—such harm would only arise after a cascade of
independent actions. Such harm could result only after: (1) an ineligible voter requests
an early ballot or presents at a polling place; (2) casts a ballot; (3) that ineligible ballot is
tabulated; and (4) sufficient other ineligible voters engage in the same series of steps in a
number sufficient to “dilute” Plaintiffs’ votes. This is precisely the type of “‘long chain
of hypothetical contingencies that have never occurred in Arizona and ‘must take place

299

for any harm to occur’” that has been repeatedly rejected by federal courts. Lake, 83
F.4th at 1204. And even if these problems did not bar Plaintiffs’ standing, federal courts
do not recognize a generalized “vote dilution” harm outside of redistricting cases. See,
e.g. Gill v. Whitford, 585 U.S. 48, 68 (2018) (rejecting standing premised on an “interest

999
)

‘in their collective representation in the legislature’”) (internal citations omitted).

Finally, Plaintiffs’ beliefs about the status of Arizona’s voter rolls, and the actions
they undertake as a result of those beliefs, do not make this a federal case. Plaintiffs’
asserted lack of confidence in Arizona’s elections is not a state-created burden on the
right to vote and does not provide standing. Food & Drug Admin., 2024 WL 2964140

b 113

at *14 (explaining that piantiffs’ “sincere legal, moral, ideological, and policy
objections . . . alone do not establish a case or controversy in federal court.”). A concern
about public confidence in the election is just that—public—not individualized. See
Drake v. Obama, 664 F.3d 774, 782 (9th Cir. 2011) (holding Plaintiff lacked standing
because he “has no greater stake in this lawsuit than any other United States citizen.”).
Likewise, any steps Plaintiffs choose to take are not state-created harms, but voluntary
actions taken due to their own mistaken beliefs. To the extent Plaintiffs conduct “get-
out-the-vote efforts to convince like-minded individuals,” that is precisely the kind of

activity in which they voluntarily engage, not an activity undertaken to counteract

alleged list maintenance deficiencies.” See Rodriguez v. City of San Jose, 930 F.3d 1123,

3 Moreover, Plaintiffs cannot assert the alleged harms to the organizations of which they
are members, because they are not named 1in this suit. Warth v. Seldin, 422 U.S. 490,
499 (1975); Mills v. United States, 742 F.3d 400, 406-07 (9th Cir. 2014).
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1134 (9th Cir. 2019) (holding standing requires both a frustration of an organization’s
mission and diversion of resources to combat the injurious behavior). Plaintiffs have
failed to assert a particularized, individual harm sufficient to confer standing.

B. Plaintiffs’ Asserted Injury Is Not Attributable to the Secretary.

Plaintiffs’ alleged harm is a direct result of a misapprehension of the statistics
upon which they rely; they can only produce “discrepancies” between the CVAP and
registrants when they use total registered voters, rather than active registered voters.
Thus, for example, Plaintiffs rely upon a CVAP of 5,322,581 people in Arizona in 2022.
(DE 1 at 16, Table III.B.1). Comparing Plaintiffs’ CVAP with a total of 4,833,160
registrants results in the 90.8% on which Plaintiffs rely. (id.). However, there were only
4,143,929 active registered voters in 2022, resuliing in an active registration rate of
77.8% using Plaintiffs” CVAP. EAVS data reported a CVAP of 5,216,518 for Arizona,
producing an active registration rate of 7¢.4% of CVAP for the state. Whether using
Plaintiffs” CVAP, or the CVAP from EAVS, Arizona’s active registrants as a percentage
of CVAP (77.8% or 79.4%) is significantly lower than the United States’ total active
registration rate of CVAP ¢f'35.4%. Ex. 1 at 162, 168. And EAVS specifically warns
against Plaintiffs’ conflation of statistics, especially the use of total registered voters.
(DE 1, Ex. 1 at 14£) (“However, data on registered and eligible voters as reported in the
EAVS should be used with caution, as these totals can include registrants who are no
longer eligible to vote in that state but who have not been removed from the registration
rolls because the removal process laid out by the NVRA can take up to two election
cycles to be completed.”). Indeed, Arizona reported a lower percentage of registered
voters compared to CVAP than all but nine other states. Ex. 1 at 162-66.

In short, the statistics Plaintiffs allege demonstrate Arizona’s failure to comply
with NVRA are directly traceable to inactive registrants. These registrants will be
removed (or not) according to law, but the Secretary is required to keep those voters on

the rolls unless NVRA or another applicable law requires their removal. See 52 U.S.C.

10
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§ 20507(d). Plaintiffs’ asserted injury is attributable not to any inaction or malfeasance
by the Secretary, but is a direct result of NVRA itself.

C. The Requested Order Will Not Redress Plaintiffs’ Grievances.

Plaintiffs’ Complaint seeks a declaration and injunction requiring the Secretary to
comply with NVRA, a law with which he already complies. Indeed, Arizona’s list
maintenance procedures go further than what is required by NVRA. Arizona already
processes and cancels deceased registrants based on monthly data obtained from the
Arizona Department of Health Services and other reliable sources, Ex. 2 at 37-38,
routinely receives lists of felons and people who are adjudicated incompetent from
Arizona courts and other courts, for cancellation, id. at 38-39, and removes ineligible
voters who move based on returned election mail and USPS’s NCOA service, id. at 45-
48. No injunction is required.

The Secretary complies with NVR A, and there is no credible allegation of harm
traceable to the Secretary that could remedy Plaintiffs’ claimed concerns. For these
reasons, Plaintiffs lack standing to bring this action pursuant to Article III and Rule
12(b)(1) of the Federal Rules of Civil Procedure.

II. There Is No Set of Facts that Would Entitle Plaintiffs to Relief.

Fed. R. Civ. P. 12(b)(6) requires dismissal of a complaint which fails to state a
claim upon which relief can be granted. “To survive a motion to dismiss, a complaint
must contain sufficient factual matter, accepted as true, to ‘state a claim to relief that is
plausible on its face.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quotation omitted).
“[Wlhen the allegations in a complaint, however true, could not raise a claim of
entitlement to relief, this basic deficiency should . . . be exposed at the point of minimum
expenditure of time and money by the parties and the court.”” Bell Atlantic Corp. v.
Twombly, 550 U.S. 544, 558 (2007).

“Where the well-pleaded facts do not permit the court to infer more than the mere

possibility of misconduct, the complaint has alleged—but it has not ‘show[n]’—*that the

11
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pleader is entitled to relief.” Ashcroft, 556 U.S. at 679. Only well-plead factual
allegations are entitled to a presumption of veracity, and then the court must determine
whether these facts plausibly entitle the plaintiff to relief. 1d. The general rule to accept
well-plead factual allegations as true does not apply to plainly incorrect allegations.
“The court need not, however, accept as true allegations that contradict matters properly
subject to judicial notice or by exhibit.” Sprewell v. Golden State Warriors, 266 F.3d
979, 988 (9th Cir. 2001).

In assessing a motion to dismiss under Fed. R. Civ. P. 12(b)(6), the court may
take judicial notice of facts that cannot be reasonably disputed because they can be
determined “from sources whose accuracy cannot reasonably be questioned.” Fed. R.
Evid. 201(b); Tellabs, Inc. v. Makor Issues & Rts., Ltd., 551 U.S. 308, 322 (2007)
(instructing courts to “consider matters of which a court may take judicial notice” and
documents incorporated into the complaint by reference when deciding a motion to
dismiss under Rule 12(b)(6)). Plaintiffs rely in their Complaint and attached report* on
U.S. Census Bureau data, Secretaiy of State registration data, and data from the U.S.
Election Assistance Commiszion (“EAC”) for their claims. This data is appropriate for
judicial notice, is incorporated by reference, and can be considered in this motion to
dismiss without cenverting it a motion for summary judgment. Khoja, 899 F.3d at 999.
Plaintiffs’ report, however, does not qualify for judicial notice pursuant to Fed. R. Evid.
201, and is not entitled to an assumption of validity at this stage. Interstate Nat. Gas Co.
v. Southern Calif. Gas Co., 209 F.2d at 384; see also Fed. R. Civ. P. 7, 8, and 10
(defining allowed pleadings and setting forther the appropriate scope of pleadings and
exhibits).

A. Arizona Conducts NVRA-Compliant List Maintenance.

Whatever “reasonable efforts” NVRA requires for list maintenance, Arizona

objectively exceeds NVRA’s standards. The fact that Arizona had 797,221inactive

* The Court should not consider the conclusions in Plaintiffs’ report at this stage when
Defendant has not had an opportunity to provide his own expert analysis. See supra n. 2.
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voters as of April 2024 demonstrates that Arizona engages in “reasonable efforts to
remove the names of ineligible voters from the official lists of eligible voters” when they
have moved out of the jurisdiction. 52 U.S.C. § 20507(a)(4)-(f).” The State’s list
maintenance efforts are demonstrated by the following four processes.

First, the state’s robust list maintenance program is codified by statute and
described in detail in the EPM. Ex. 2 at 36-54. The officers involved in voter
registration and list maintenance—the Secretary and the fifteen Arizona county
recorders—are elected officials. They each take an oath of office to uphold the U.S. and
Arizona constitutions. A.R.S. § 38-231(E). Given these facts, these dedicated officials
are entitled to a presumption of good faith, and this Court “must be wary of plaintiffs
who seek to transform federal courts into ‘weapons cf political warfare’ that will deliver
victories that eluded them ‘in the political arena.”” Alexander v. S. Car. State Conf. Of
the NAACP, 144 S. Ct. 1221, 1236 (20243. Even if this Court does not presume good
faith on the basis of the various officials responsible for list maintenance, Plaintiffs’
allegations would require that al! ithese people refuse to follow the law and are willing to
risk criminal prosecution to <io so. This is not plausible.

Second, Arizona's list maintenance occurs at regular intervals as part of a
methodical program that goes above and beyond the list maintenance process required
by NVRA. For example, Arizona uses NCOA information provided by USPS to start
the NVRA removal process, otherwise known as NVRA’s “safe harbor” provision. 52
U.S.C. § 20507(c)(1) (“A State may meet the requirement of subsection (a)(4) [list
maintenance] by establishing a program under which change-of-address information
supplied by the Postal Service . . . is used to identify registrants whose addresses may
have changed . . .”); Ex. 2 at 45-48. Additionally, Arizona’s EPM requires list

maintenance to include a process to remove registrants who have moved based on

> In order to cast a ballot, an inactive voter must appear at a polling place, provide voter
identification as required by A.R.S. § 16-579, and affirm their residence within the
jurisdiction. A.R.S. §16-583(A).
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information obtained from other government sources indicating a registrant has moved
out of their county or out of the state. Id. at 39-45. This list maintenance is in addition
to the regular removal of people who die, or are adjudicated ineligible due to felony
convictions or court declarations of incompetence. Id. at 36-39. Plaintiffs’ reliance on
the letters reporting various removal programs is misplaced. (DE 1 at 9 17, 71). The
quarterly letters are not a part of NVRA “list-maintenance duty” and are a creation of
very recent statutory change still in active litigation. (Id. at § 71). The A.R.S. § 16-
165(M) letters which Plaintiffs cite are inapposite. In short, Arizona’s list maintenance
programs are robust, exceeding the list maintenance requirements of NVRA.

Third, the reported data confirms that Arizona eiection officials comply with the
statutory and regulatory requirements regarding list :naintenance activities. According to
EAVS, Arizona sent 991,282 NVRA notices to Arizona registrants in 2022, a rate higher
than any other state except Washington, Ex. 1 at 182-83. 1In 2022 alone, Arizona
removed 432,498 registrants, including 175,284 registrants who did not return a NVRA
notice. Id. at 188. This was a rate that was 45.8% higher than the national average of
removals for people who faii to respond to NVRA notices. Id. at 188-89. Notably,
Arizona removed a higher percentage than the national average of not only voters who
failed to respond to NVRA notices, but also voters who requested to be removed (11.6%
versus 4.5%), felons (3.5% versus 1.4%), and registrants who are adjudicated
incompetent (0.2% versus 0.1%). 1d. at 190-91. As a result, Arizona removed a higher
percentage of voters from its rolls than the national average (8.9% versus 8.5%). And
2022 was not an outlier, but consistent with Arizona’s robust list maintenance program.
The 2020 EAVS® indicates Arizona removed 350,841 registrants (7.4% versus a national
removal rate of 8.2%), and the 2018 EAVS’ indicates Arizona removed 437,701

® Election Admin. & Voting Surv?/ Election Ass. Comm’n, 165-66 (2020) available at
?ttps //Wg%w .eac.gov/sites/default/files/document hbrary/ﬁles/2020 EAVS Report Fina
508c
Electlon Admin. & Voting Survey, Election Ass. Comm’n, 82-83 (2018) available at
https://www.eac.gov/sites/default/files/eac_assets/1/6/201 8_EAVS_Rep0rt pdf.
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registrants, or 10.23% of registrants, compared to the national rate of 8.17% of
registrants. Unlike the report included by Plaintiffs as an attachment to their Complaint,
these data are amenable to judicial notice and may be considered by this Court when
ruling on a motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(6). This data clearly
shows that Plaintiffs cannot state a plausible claim that Arizona does not conduct a
“reasonable effort” to ensure accurate voter rolls.

Finally, Arizona’s vigorous list maintenance program is evidenced by the data on
registrants. Active registrations as a portion of CVAP are lower in Arizona than the
nation as a whole. Ex. 1 at 162, 166. Indeed, the CVAP in EAVS is slightly lower than
the CVAP used in Plaintiffs’ Complaint and accompanying report, but active registered
voters are the same. Compare (DE 1 9§ 77) (reporting CVAP for 2022 as 5,322,581) with
EAVS (providing CVAP from 2022 as 5,216.518). When the denominator shrinks, but
the numerator remains constant, the perceatage as a whole grows. Therefore, because
the CVAP from EAVS is smaller than Plaintiffs’ CVAP, the EAVS data is more
favorable to Plaintiffs. Indeed, EAVS data provides Arizona has a rate of 79.4% of
active voters as a percentage of CVAP, compared to 77.8% of active voters as a
percentage of CVAP using Plaintiffs’ data in 2022. This is far short of the national
average of 85.4%. Ex. 2 at 166. In sum, there is no factual basis for Plaintiffs’ claim
that Arizona does not engage in “reasonable efforts” to remove ineligible voters from the
voter rolls. Indeed, Arizona has a well-established, rigorous list maintenance program,
as established by data stretching back multiple election cycles. Plaintiffs’ Complaint
cannot state a claim upon which relief may be granted, and should be dismissed.

B. The Facts as Alleged Do Not Support a Plausible Claim for Relief.

Ultimately, the entire basis for Plaintiffs’ Complaint is that Arizona allegedly has
an implausibly high number of registered voters. Plaintiffs insist that all registrants,
rather than active registrants, should be compared to CVAP to determine if Arizona’s

voter rolls are non-compliant with NVRA. (DE 1, 4 80 n.6). However, as explained,
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comparing total registrants rather than active registrants results in percentages that are
significantly higher than one might expect if people who move out of the jurisdiction
were automatically canceled. Ex. 1 at 140 (cautioning not to use total registered voters
because “these totals can include registrants who are no longer eligible to vote in the
state but who have not been removed from the registration rolls because the removal
process laid out by the NVRA can take up to two election cycles to be completed.”).
That is the result of the requirements of federal law and is not evidence of improper list
maintenance. Because NVRA does not allow the automatic cancellation of voters who
do not respond to notices—but requires the state to maintain those registrants on inactive
status for two federal election cycles—there will be people on Arizona’s inactive list
who cannot be removed, but would have to establish that they are eligible to vote if they
came to the polling place on election day. See A.R.S. § 16-583(A).

Plaintiffs have failed to marshal facts that establish a plausible claim for relief.
But comparing Plaintiffs’ reported CVAP to the active registered voters in the state
demonstrates that Arizona’s ratio of registrants to CVAP is not inflated. Comparing
Arizona’s registrants to the United States as a whole—whether the more accurate active
registrants as a percentage of CVAP, which is 79.4% for Arizona and 85.4% for the
United States, or skewed to include all registrants, including those who cannot yet be
removed due to the requirements of NVRA, which is 92.6% for Arizona and 94.7% for
the United States—belies Plaintiffs’ claims. Ex. 1 at 162, 166. As the Supreme Court
explained in Brnovich v. Democratic Nat’l Comm., “statistical manipulation” can be
“highly misleading” and “mask” the issues. 141 S. Ct. 2321, 2345 (2012).

The fact that Plaintiffs have included a so-called expert report does not “nudge”
them over the line to establish a plausible claim. Twombly, 550 U.S. at 570. As an
initial matter, the report is not part of the pleading, and therefore is not entitled to a
presumption of veracity. Fed, R. Civ. P. 7, 10. As a practical matter, any plaintiff would

be able to survive a motion to dismiss by attaching a report to their complaint, which
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would eviscerate the intentions of reducing costs and burdens on the parties and the
courts that animate Rule 12(b)(6). Id. at 557-58. But putting that aside, the facts as
alleged in Plaintiffs’ Complaint and Plaintiffs’ report are obviously implausible. At the
outset, Plaintiffs’ report states (in a footnote) that “[m]y analysis focuses on total
registered voters, not active registered voters, because inactive registered voters would
still be required to be a part of the Voting Eligible Population.” (DE 1-1 9 n.6).
However, inactive registrants are precisely the registrants who are most likely to have
moved out of the jurisdiction and thus not be included in the Census data. See, e.g. Ex. 2
at 45-48 (explaining the lengthy, legally-required process of maintaining a voter who has
moved out of the jurisdiction on the voter registration rolis as an inactive voter).

It is only by using the data this way—with CVAP as a denominator, which will
not include people who have moved out of the jurisdiction, and total registered voters as
the numerator, which must include registraiits who have moved out of the jurisdiction—
that Plaintiffs can construct “implausibly” high voter registration rates. When inactive
voters, i.€., those voters who were not in Arizona for the Census to count, are excluded,
Arizona’s voter registration rate drops to 79.4% of active voters as a percentage of
CVAP, slightly below the 81.4% that Plaintiffs’ report supports as reasonable for
Arizona based on Census reports. (DE1-1 11, 9 22).

Plaintiffs’ claims are simply not plausible under Plaintiffs’ own standards.
Cherry-picking statistics to create a report that appears superficially reasonable does not
create a plausible claim for relief that withstands review under the federal rules of civil
procedure. Plaintiffs’ Complaint should be dismissed.

CONCLUSION

Plaintiffs” Complaint should be dismissed for lack of standing pursuant to Fed. R.
Civ. P. 12(b)(1), and failure to state a plausible claim for relief pursuant to Fed. R. Civ.
P. 12(b)(6).
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Respectfully submitted this 25th day of June, 2024.

Kristin K. Mayes
Attorney General

/s/ Kara Karlson

Kara Karlson

Karen J. Hartman-Tellez

Senior Litigation Counsel

Kyle Cummings

Assistant Attorney General

Attorney for Defendant Arizona Secretary of
State Adrian Fontes
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CERTIFICATE OF CONFERRAL
I certify that counsel for the Plaintiffs and Defendant Arizona Secretary of State
met and conferred in good faith via video and teleconference, as required by L. R. Civ.
P. 12.1(c) before this Motion was filed. After discussing the arguments raised in the
Motion, the conferees were unable to agree that the Plaintiffs’ pleading was curable by

amendment.

DATED this 25th day of June, 2024.

/s/ Kara Karlson
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 25th day of June, 2024, I filed the forgoing
document electronically through the CM/ECF system, which caused all parties or
counsel of record to be served by electronic means, as more fully reflected on the Notice

of Electronic Filing.

/s/IMonica Quinonez
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This report by the U.S. Election Assistance Commission is the resuit of a contract to
collect and analyze data for the 2022 Election Administration-and Voting Survey
and Election Administration Policy Survey. The contract was c.arried out by Fors Marsh,
an applied research company based in Ariington, VA.

Published ‘tne 2023
U.S. Election Assistance Commission
633 3rd Street NW, Suite 200
Washington, DC 20001

www.eac.gov



Case 2:24-cv-01310-DWL Document 20-1 Filed 06/25/24 Page 5 of 293

Executive Summary

Since 2004, the U.S. Election Assistance Commission (EAC) has conducted the Election
Administration and Voting Survey (EAVS) following each federal general election. The EAVS asks
all 50 U.S. states, the District of Columbia, and five U.S. territories—American Samoa, Guam, the
Northern Mariana Islands, Puerto Rico,! and the U.S. Virgin Islands—to provide data about the
ways Americans vote and how elections are administered. Since 2008, this project has included a
separate survey, the Election Administration Policy Survey (Policy Survey), that collects
information about state election laws, policies, and practices.

The EAVS provides the most comprehensive source of state and local jurisdiction-level data about
election administration in the United States. These data play a vital role in helping election
officials, policymakers, and other election stakeholders identify trends, anticipate and respond to
changing voter needs, invest resources to improve election administration and the voter
experience, and better secure U.S. elections infrastructure. The EAVS cata make it possible to
examine the details of the U.S. election infrastructure and to produce a generalizable
understanding of core aspects of the election process and the management challenges faced by
election officials. The survey data provide policymakers and the public with crucial information
every two years about how federal elections are conducted! and help the EAC fulfill its
congressionally mandated reporting requirements. The CAVS is also invaluable to election officials
who use the data to manage election oversight, conduct issue analysis and strategic planning,
and create training and promotional materials. The EAC also uses EAVS data to create
clearinghouse resources to advance the agency's mission and to better support election officials
and voters as well as to inform lawmakers and national-level stakeholders about the impact of
federal voting laws and the changing laiiciscape of U.S. elections.

In many ways, the 2022 general elaction represented a return to normal election operations, after
the 2020 general election was heavily affected by the COVID-19 pandemic. The pandemic
necessitated that state and local election offices adjust their election practices and navigate
changing state policies, including the modes of registration used by voters, how poll workers were
recruited to assist with trie election, which populations could cast their ballots before Election Day
or by mail, and procedures for tabulating ballots once voting had concluded. As the most
comprehensive source of election administration data in the United States, the 2022 EAVS
provides a unique insight into how election dynamics have and have not changed as the
pandemic recedes. To this end, the EAC is pleased to present to the 118th Congress its report on
the 2022 EAVS.

This report describes in detail how the 2022 federal general election was administered and how
voters cast their ballots. Data from the EAVS and the accompanying Election Administration Policy
Survey (Policy Survey) are used to provide an overview of each of the following aspects of the
election process:

1 Puerto Rico completed the 2022 Policy Survey but was not required to complete the 2022 EAVS because
it did not hold a federal general election in November 2022.
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0 Turnout, voting methods, polling places, drop boxes, ballot curing, poll workers, and
election technology are covered in Chapter 1, “Overview of Election Administration and
Voting in the 2022 General Election”;

0 Key laws, rules, policies, and procedures that govern U.S. elections are covered in
Chapter 2, “Election Law and Procedure: The Policy Survey”;

0 Voter registration and list maintenance are covered in Chapter 3, “Voter Registration: The
NVRA and Beyond”;

0 Voting by individuals covered under the Uniformed and Overseas Citizens Absentee Voting
Act (UOCAVA) is described in Chapter 4, “Military and Overseas Voting in 2022: UOCAVA”;
and

0 Finally, the methodological procedures that the EAC followed in collecting the EAVS and
Policy Survey data and a description of the survey questions are discussed in Chapter 5,
“Survey Methodology.”

Voting and Election Administration Findings

Data from the 2022 EAVS show that 46.8% of the citizen voting age portiation (CVAP) in the
United States voted in the 2022 general election, including more than 212 million ballots that
were cast by voters and counted. Turnout for this election decreas<sd by approximately 5
percentage points compared to the last midterm election held.in November 2018, with only nine
states showing turnout increases between these two elections.

The EAVS also tracks data on how voters cast their ballcis—in person on Election Day, in person
before Election Day (which is known in many states as early voting), by mail, or by another mode
of voting. In-person voting levels dropped for the 2220 general election (as many states expanded
early voting and mail voting opportunities in response to the COVID-19 pandemic) but largely
rebounded for the 2022 general election. n-person voting on Election Day returned to being the
most common method for voters to cast trieir ballots, with just under half of voters using this
mode. The use of mail voting decreased from 2020 to 2022. Nonetheless, the nearly one-third of
voters who cast their ballots by mai! in 2022 represents an increase over the one-quarter of
voters who voted by mail for the 2018 general election. In-person early voting saw an increase for
the 2020 general election, tut decreased in 2022 to just over one-fifth of voters.

The 2022 EAVS collected data on the use of drop boxes and ballot curing for the first time. Nearly
13,000 drop boxes were reported as being available for voters to return their mail ballots; among
states able to track these data, approximately 40% of mail ballots returned by voters were
returned at a drop box. Nearly 170,000 mail ballots were successfully cured by voters for this
election.

Data on the ages of the poll workers who assisted with in-person voting show that after changes
in the poll worker population for the 2020 general election, the age distribution of poll workers in
2022 was very similar to that of 2018. For the 2022 general election, a majority of poll workers
were older than 60 years old. However, the 2022 general election continued a trend toward
election officials having an easier time recruiting poll workers; this trend began with the 2020
general election. More than 80,000 individuals served as poll workers for the first time during the
2022 general election, comprising 16.7% of the poll worker population for this election.

Executive Summary | ii
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States reported that the use of electronic poll books to assist checking in voters at in-person
voting sites and the use of ballot-marking devices (BMD) and scanners to assist with casting and
counting ballots increased from the 2020 to the 2022 elections. The use of direct-recording
electronic (DRE) voting equipment with and without a voter-verified paper audit trail (VVPAT)
declined overall between these elections, despite a slight uptick in the percentage of jurisdictions
that used DRE equipment without VVPAT. For the 2022 general election, only four jurisdictions in
the country reported relying solely on DRE without VVPAT machines.

Election Administration Policy Survey Findings

The EAC collected data through the 2022 Policy Survey to provide context to the data that states
reported in the EAVS and to track changes in election policy over time in areas that include voter
registration and list maintenance, voting by mail, UOCAVA voting, in-person voting, voter

identification, provisional voting, election technology, recounts, audits, and election certification.

Some of the notable findings from the 2022 Policy Survey include that a strong majority of states
reported having voter registration databases that functioned in a top-down manner; 80% of states
that used a bottom-up or hybrid system transmitted data from local iurisdictions to the central
database in real time. The most common government agencies for states to electronically receive
registration data from were agencies that handle driver’s licenszs, agencies that maintain death
records, and agencies that maintain felony or prison records. Nearly all states allow individuals to
pre-register to vote before they turn 18 years old, about three-quarters of states allow individuals
to register to vote and/or update their voter registraticn information online, and half of states
allow individuals to register to vote on the same day they cast a ballot.

The number of states that conduct an all-mail-siection either statewide or in certain jurisdictions—
that is, automatically mailing a ballot to all registered voters or to all active registered voters
without the voter having to file a mail batict application—increased in 2020 in response to the
COVID-19 pandemic and remained faiciy consistent at 12 states for the 2022 general election.
The 2022 Policy Survey also collectzd data on state policies on the use of drop boxes and mail
ballot curing for the first time: 39 states allowed the use of drop boxes for this election and 41
states allowed voters to cure their ballots and correct missing information or errors on their mail
ballots in order for them t¢ be counted for this election.

States also reported information on the auditing and review activities they conduct. Audits are
conducted to ensure that voting systems operate accurately, election officials comply with
regulations, procedures, or internal policies, and discrepancies are identified and resolved so that
voters can be confident in the election administration process. The most commonly reported
auditing activities were logic and accuracy testing (used in more than 90% of states) and post-
election tabulation audits (used in three-quarters of states).

The National Voter Registration Act (NVRA) Findings

EAVS data on voter registration and list maintenance show that the percentage of the U.S.
population that is registered to vote continues to grow. More than 203 million individuals were
active registered voters for the 2022 general election, representing 85.4% of the CVAP and an
increase of 2.8 percentage points since the 2018 general election. More than two-thirds of states
reported that the active registration rate in their state increased from the 2018 to 2022 general
elections.

iii | Executive Summary
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More than 80 million registration forms were processed in the period between the close of
registration for the 2020 general election and the close of registration for the 2022 general
election. For the first time in EAVS history, a majority of those registration forms were submitted
through state motor vehicle offices. The use of online registration declined by about half between
the 2020 and 2022 EAVS, and the use of mail, fax, and email to submit registration forms also
decreased. Nearly half of the registration forms reported in the 2022 EAVS were updates to
existing voter registration records and more than a quarter were new valid registrations.

The NVRA also requires states to review their voter registration rolls periodically and to remove
the records of individuals who no longer meet eligibility requirements (e.g., have moved from the
jurisdiction in which they are registered, have died, have failed to respond to a confirmation
notice mailing and vote in two subsequent federal general elections, or, depending on state law,
have been convicted of or incarcerated for a crime or have become mentally incapacitated). In
the 2022 EAVS, states reported sending more than 26 million confirmation notices to keep their
registration rolls up to date; more than half of those confirmation notices were not returned to the
election office by the voter or by the U.S. Postal Service, a decrease from previous years’ EAVS
data. More than 19 million voter registration records were removed between 2020 and 2022,
most commonly because the registrant moved out of their jurisdicticn; died, or failed to respond
to a confirmation notice and failed to vote in subsequent federal general elections.

The Uniformed and Overseas Citizens Abscntee Voting Act
(UOCAVA) Findings

UOCAVA outlines special voting procedures for two catagories of voters: members of the
uniformed services absent from their voting resicence and their eligible family members, and U.S.
citizens living overseas. The 2022 EAVS data show that the voting residences of UOCAVA voters
tend to be highly concentrated: 57.5% of these voters held legal voting residence in just three
states, and more than 60% of EAVS jurisdictions had 10 or fewer registered UOCAVA voters.
Continuing a trend that began with thie 2016 EAVS, 2022 data show that overseas citizens made
up a larger share of the UOCAVA vcting population than did uniformed services voters.

Of the more than 650,000 balluts that election offices transmitted to UOCAVA voters for the 2022
general election, about one-third were transmitted to uniformed services members and two-thirds
were transmitted to overseas citizens. Email was the most common method election offices used
to transmit ballots to UOCAVA voters, although a majority of uniformed services ballots were
transmitted by postal mail. Slightly more than 40% of transmitted UOCAVA ballots were returned
by voters, representing a decrease of almost 25% in the number of returned UOCAVA ballots
compared to the 2018 general election. Nationwide, more than 96% of returned UOCAVA ballots
were counted and less than 4% were rejected, most commonly because the ballot was received
after the state’s deadline for returning ballots.

UOCAVA voters can use Federal Write-In Absentee Ballots (FWAB) as a backup ballot in case their
regular absentee ballot cannot be received and returned in time. States reported that more than
4,000 FWABs were submitted by voters for the 2022 general election. This represents a decrease
of more than 25% from the number of FWABs received for the 2018 general election. The FWAB
allowed nearly 3,500 additional UOCAVA voters to have their ballots counted for the 2022 general
election; more than three-quarters of counted FWABs were received from overseas citizens and
less than one-quarter were from uniformed services voters.

Executive Summary | iv
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Chapter 1. Overview of Election
Administration and Voting in the 2022
General Election

Key Findings

The 2022 Election Administration and Voting Survey (EAVS) collected data on ballots cast, voter
registration, overseas and military voting, voting technology, and other important issues related to
voting and election administration. Notable findings from the 2022 EAVS include:

(0]

More than 203 million individuals were active registered voters for the 2022 general
election.

Voter turnout for the 2022 general election was 46.8% of the citizen voting age population
(CVAP) nationwide, a decrease of 5.1 percentage points from the 2018 general election.
Only nine states saw their turnout levels increase from the 2018 to 2022 general
elections. More than 112 million voters cast ballots that were counted for the 2022
general election.

Although the use of mail voting decreased in 2022 compared to the 2020 general
election, mail voting rates remained higher than pre-pandemic levels, at 31.9% of voters
participating in the 2022 election who cast their ballots by mail. AlImost half of all voters
voted in person on Election Day. More *han two-thirds of voters cast their ballots in person
(either on or before Election Day) foi ttie 2022 general election.

The 2022 EAVS collected data on arop boxes and ballot curing for the first time. Among
states that reported data on drop boxes, nearly 40% of mail ballots were returned at drop
boxes. Among states that reported this data, less than 1% of mail ballots that were
returned by voters and ccunted in the election were cured (meaning they were rejected for
an error, but the votei-corrected the error and the ballot was ultimately counted).

The age distributicn of poll workers skewed younger in 2020, but 2022 EAVS data show
that this distribution has returned to pre-pandemic levels. States reported that 16.7% of
the poll workers who assisted with the 2022 general election were new poll workers who
had not served in previous elections. In the 2020 and 2022 EAVS, election officials
reported that recruiting poll workers was less difficult compared to what was reported by
election officials in the 2018 EAVS.

The most common types of voting equipment reported for the 2022 general election were
ballot-marking devices (BMD) and scanners, which were used in nearly 90% of EAVS
jurisdictions. Ballot scanners often process both hand marked ballots and ballots that
have been marked by a BMD. These devices are often used together, even in jurisdictions
where a majority of voters are marking ballots by hand. The use of direct-recording
electronic (DRE) voting machines continues to decline overall.

The use of electronic poll books increased from 2020 to 2022, with more than one-third of
EAVS jurisdictions reporting having used an e-poll book for the 2022 general election.
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Election Administration in the United States

The United States holds elections for many different levels of government, including federal,
state, and local offices. However, responsibility for administering these elections and tabulating,
reporting, and certifying election results is largely exercised by local jurisdictions, with oversight
from states and in accordance with federal law. The U.S. Constitution and various federal laws
govern specific aspects of federal elections and a small number of federal agencies—such as the
U.S. Election Assistance Commission (EAC) and the Federal Voting Assistance Program (FVAP)—
play a supportive role in election administration. Broad legal and procedural authority rests with
the states,! territories, the District of Columbia, and local jurisdictions. As a result, wide variation
exists among and within state election policies and practices, and the policies and practices for
conducting elections are constantly changing. Nevertheless, U.S. elections generally follow a
standard process. As shown in Figure 1, the election process can be viewed as a cycle.

1. The legal and procedural framework for elections is generally established in advance of a
general election. This legal framework determines which individuals are eligible to vote in
an election; how, when, and where voters may cast their ballots fcr the election; and what
technology will be used to support elections. Supported by state eiection offices, most of
these policies and procedures are implemented by election officials at the local level (e.g.,
county, township, or municipality).

2. To participate in elections, eligible citizens typically must register to vote pursuant to the
eligibility rules established by federal law and by their state.2 In many states, voters must
register in advance of a set registration deadlini2; in others, eligible individuals may
register on the same day they cast their ballat, whether during an early voting period or on
Election Day. Depending on state policy. eligible citizens may have multiple avenues for
submitting their registration applicaticns, including by mail, fax, or email; online
registration websites; in person at ai election office, at a motor vehicle office, at other
state government agency offices, or at an armed forces recruitment office; or through a
registration drive. States are 4iso required to periodically examine their voter registration
rolls and remove the recoras of voters who are no longer eligible; for instance, because
the voter no longer resides in the state or jurisdiction in which they are registered, the
voter has failed to respond to a notice sent to them by mail and has not voted in the two
most recent federai general elections, the voter is deceased, or the voter is incarcerated
or has received a criminal conviction that disqualifies them from voting. The process of
updating voter registration rolls and removing ineligible voters is referred to as list
maintenance.

1 Throughout this report, unless otherwise specified, the term “state” can be understood to apply to the
50 U.S. states, the District of Columbia, and five U.S. territories (American Samoa, Guam, the Northern
Mariana Islands, Puerto Rico, and the U.S. Virgin Islands) that submit Election Administration Policy Survey
and EAVS data.

2 North Dakota is the only state that does not require citizens to register before casting a ballot in an
election.

Overview of Election Administration and Voting | 2




Case 2:24-cv-01310-DWL Document 20-1 Filed 06/25/24 Page 15 of 293

Figure 1. The U.S. Election Process
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1. When a federal general election is approaching, voting begins well in advance of Election
Day for many voters, including eligible military voters and overseas citizens who are
absent from their voting residence, for whom the right to participate in federal elections is
protected under the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA). In
addition, all states provide avenues for voters to cast ballots before Election Day. This
may include voting by using a ballot that is mailed to them by an election office, casting a
ballot in person at a dedicated voting site before Election Day (often called early voting),
or receiving and casting a ballot at an election office. Some states allow any eligible voter
to cast their ballot before Election Day, whereas others limit it only to certain segments of
the population, such as voters who are absent from their home jurisdiction on Election
Day, voters with illnesses or disabilities, voters over a certain age, or voters who provide a
statutorily valid excuse. The voting options that are available to voters and the timelines
for mail voting and in-person voting vary by state and by local jurisdiction.
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2. Voters who do not cast ballots beforehand may vote on Election Day at in-person voting
sites. In most states, individuals whose eligibility to vote cannot be verified at the time of
voting may cast a provisional ballot. Election officials then investigate the eligibility of
individuals who cast provisional ballots to determine whether their ballots should be
counted, either in full or in part, or rejected.

3. After the polls close on Election Day, the process of counting ballots to determine the final
election results begins. This may also be referred to as tabulation or canvassing. State
policies vary on when counting may begin—some states may begin pre-processing mail
ballots (e.g., verifying the mail voter’s eligibility to cast a ballot, opening envelopes,
removing the ballots from secrecy envelopes to prepare them for counting) before
Election Day, whereas other states require that in-person polls must be closed before any
mail ballots can be processed. Some states also accept mail ballots, particularly those
cast by UOCAVA voters, if they are received after Election Day, so long as they were
postmarked on or before Election Day. Depending on state law and on what equipment is
used to process the ballots, ballot counting may take several days to weeks to complete.

4. Once the unofficial results of an election are known, state and logai election officials
review the results for accuracy and certify them as final. Many siates conduct audits of
their election results and voting equipment to ensure that the established election
procedures were followed and that the equipment functioned correctly. Certain election
races may also be recounted if the margin of victory is close; if a candidate, party, or other
authorized group requests a recount; if a court orders a recount to be conducted; or for
other reasons specified by state law.

The election process can be viewed as a cycle in the sense that the experiences from previous
elections are used to inform decision-making for the legal and procedural framework for
subsequent elections. Often, the successfu!l anproaches and innovations implemented in one
state or local jurisdiction during an election-are adopted by other states or localities in
subsequent elections. As this process begins anew with each federal election cycle, policymakers
and administrators at every level benefit from the insights available in the state and local election
data the EAC publishes in the EAVS.

The Election Administration and Voting Survey (EAVS)

Since 2004, the EAC has conducted the EAVS following each federal general election.3 The EAVS
collects data from all 50 U.S. states, the District of Columbia, and the five U.S. territories—
American Samoa, Guam, the Northern Mariana Islands, Puerto Rico,* and the U.S. Virgin Islands—
on the ways in which Americans vote and how elections are administered. Data are provided at
the jurisdiction level.®

3 The EAVS does not collect data on primary elections, run-off elections, or special elections. The data
provided by states were only for the November 8, 2022 federal general election.

4 For 2022, Puerto Rico provided only a Policy Survey submission because the territory does not hold
elections for federal candidates in midterm election years. American Samoa did not participate in the 2016
EAVS. The Northern Mariana Islands participated in the EAVS for the first time in 2020.

5 What constitutes a jurisdiction for EAVS reporting is defined by how each state chooses to provide data.
For the 2022 EAVS, most states reported data at the county level (or county equivalent, such as parishes
for Louisiana). The territories, the District of Columbia, and Alaska each reported as a single jurisdiction.
Illinois, Maryland, Missouri, Nevada, and Virginia reported data for independent cities in addition to
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The EAVS provides the most comprehensive source of state- and local jurisdiction-level data
about election administration in the United States. These data play a vital role in helping election
officials, policymakers, and other election stakeholders identify trends, anticipate and respond to
changing voter needs, invest resources to improve election administration and the voter
experience, and better secure U.S. elections infrastructure. The EAVS data make it possible to
examine the details of the U.S. elections infrastructure and to produce a generalizable
understanding of the core aspects of the election process and the management challenges faced
by election officials at the state and local level. The survey provides policymakers and the public
with crucial information every two years about how federal elections are conducted, and it helps
the EAC fulfill its congressionally mandated reporting requirements. The EAVS is also invaluable to
election officials themselves. These officials use the EAVS to manage election oversight, conduct
issue analysis and strategic planning, and create training and outreach materials.

The EAC also uses the EAVS data to create research and clearinghouse resources to advance the
agency’s mission and to better support election officials and voters, as well as to inform
lawmakers and national-level stakeholders about the impact of federal voting laws and the
changing landscape of U.S. elections. The EAVS helps the EAC meet its mandate under the Help
America Vote Act (HAVA) to serve as a national clearinghouse and resource for the compilation of
information and to review procedures with respect to the administration of federal elections. The
EAVS sections related to voter registration and UOCAVA votirig allow states to satisfy their data
reporting requirements established, respectively, by the ilational Voter Registration Act (NVRA)
and UOCAVA. The EAVS also helps FVAP fulfill its obligations under UOCAVA to reduce obstacles to
ensure military and overseas voting success by cailecting data about how UOCAVA voters
participate in elections.

Collectively, the EAVS project consists of two separately administered surveys. The Policy Survey,
which is administered to each state or territory election office in advance of each federal general
election, collects data on the electicn taws and policies in the states and territories. These data
are used to provide context for states’ EAVS submissions and to reduce the response burden
associated with the EAVS. The EAVS, which is due after each federal general election is complete,
collects data at the jurisdiction level. The data collected include information on voter registration,
UOCAVA voters, mail voting, in-person voting operations, provisional ballots, voter participation,
and election technology. Although the EAVS collects data at the jurisdiction level, providing these
data is frequently a joint task undertaken by state and local election officials. Twenty-five states
were able to provide all EAVS data from the state’s centralized election database, whereas 31
states relied on local jurisdictions to provide data for some or all of the EAVS questions. The full
scope of the data collection procedures for both the Policy Survey and EAVS are detailed in
Chapter 5 of this report.

Chapter 1 of this report covers turnout and modes of voting in the 2022 general election, polling
places and poll workers, and election technology. This chapter also comprises a non-exhaustive

counties. Rhode Island reported data at both the city and town levels. Wisconsin reported data at the city,
town, and village levels. Connecticut, Maine, Massachusetts, New Hampshire, and Vermont reported data
on the town or township level. Maine also reported its UOCAVA data in Section B as a separate jurisdiction,
because this information is only collected at the state level. Michigan reported data at the county level, but
most election administration activities take place in the 1,520 local election jurisdictions in the state.
Elections for Kalawao County in Hawaii are administered by Maui County; although Kalawao is included as
a jurisdiction in the EAVS data, Kalawao’s data are included with Maui’s data.
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overview of the data provided by states and jurisdictions in the EAVS. State election policies and
practices are featured in Chapter 2, “Election Law and Procedure: The Policy Survey.” Voter
registration is covered in greater detail in Chapter 3, “Voter Registration: The NVRA and Beyond.”
UOCAVA voting is discussed further in Chapter 4, “Military and Overseas Voting in the 2022
General Election: UOCAVA.”

EAVS Response Rates

The analysis in this report is based on information and data submitted and certified by the 50
U.S. states, five territories, and the District of Columbia. These 56 entities comprise 6,460
jurisdictions. Because Puerto Rico did not hold a federal general election in November 2022, the
territory provided data for the Policy Survey only. The state-level response rate for the EAVS was
100% (55 of 55 states, territories, and districts provided data) and the jurisdiction-level response
rate was 100% (6,460 of 6,460 jurisdictions provided data).6 During the data collection period,
efforts were made to maximize the completeness and accuracy of the data reported. These
efforts are outlined in the methodology of this report (Chapter 5). Instances when a state’s data
were not included in a calculation because of missing data or data quality issues are described in
the footnotes and source notes that accompany the analysis in this report.

Turnout in the 2022 General Election

According to the EAVS data submitted by states, there were 223,339,980 individuals who were
registered to vote in the United States as of November 8, 2(22. Of this number, 203,660,564
individuals were classified as active registered voters, meaning they had no additional processing
requirements to fulfill before voting, and 22,794,555 were considered inactive voters, meaning
they required address verification under the provisicins of the NVRA before they would be
permitted to vote.” As a percentage of the 2022 CVAP estimate calculated by the U.S. Census
Bureau, 85.4% of voting age citizens were ragistered as active voters for the 2022 general
election.8 This represents an increase of 2.8 percentage points over the active voter registration
rate for the 2018 general election (82.5%).° Further details about voter registration, including
how voters registered to vote, the use of same-day voter registration (SDR), and list maintenance,
can be found in Chapter 3 of this ieport.

6 Appendix A of Chapter 5 of this report contains an analysis of state-level response rates to each section of
the EAVS. Although 100% of EAVS jurisdictions provided a response, there is variance in the completeness
of those responses to each section and to specific questions of the survey.

7 The total number of registered voters was collected in item Ala of the EAVS. Data on active registered
voters were collected in Alb and data on inactive registered voters were collected in Alc. The number of
active and inactive registered voters did not sum exactly to the total number of registered voters in all
jurisdictions that reported these data. According to Q10 of the 2022 Policy Survey, six states (American
Samoa, Guam, ldaho, New Hampshire, North Dakota, and Wyoming) did not distinguish between active and
inactive voters in their registration records. These states were not required to provide data in item Alc of
the EAVS.

8 This report uses the 1-year American Community Survey (ACS) state CVAP estimate for 2021 instead of
the 5-year estimate to ensure that the CVAP is as current as possible. The CVAP estimates for 2022 were
not available by the time this report was finalized.

9 The active CVAP registration rate for 2018 and 2022 was calculated as A1b/CVAP x 100. American
Samoa, Guam, the Northern Mariana Islands, and the U.S. Virgin Islands were not included in this
calculation because the U.S. Census Bureau does not calculate a CVAP for these territories. North Dakota
was not included in this calculation because this state does not have voter registration. Casewise deletion
at the state level was used in these calculations.
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Calculating Turnout Rates

There are several valid ways of calculating turnout, or the percentage of a population that voted in
an election. The EAVS provides a measure of the total number of voters who cast a ballot that was
counted for a general election in Fla, but there are multiple possible denominators.

0 Number of registered voters or active voters. States report the number of individuals in their
state who are registered and eligible to vote in Ala, and some states separately report the
number of active voters (who have no additional processing requirements to fulfill before
voting) in Alb. This number is available for states and sub-state EAVS jurisdictions.

o0 Citizen voting age population (CVAP). The U.S. Census Bureau’s American Community Survey
(ACS) estimates the estimate of the total number of U.S. citizens 18 years of age or older.
This number is available for states and most sub-state EAVS jurisdictions but not for U.S.
territories, except for Puerto Rico.

0 Voting-eligible population (VEP). This measure uses the CVAP but excludes those who are
ineligible to vote (such as individuals with disqualifying felony convictions) and individuals
who are in the military or who are citizens living overseas. This number is available for states,
but not territories or for sub-state jurisdictions.

Relying on the number of registered or active voters can be problematic for calculating turnout
because it is often challenging for states to keep voter registration rolls fully up to date (see
Chapter 3 of this report for a discussion of list maintenance practices). Using VEP as the
denominator in turnout calculations would overrepresent voter turnout—since EAVS data explicitly
include individuals covered by UOCAVA—and would restrict the ability to estimate turnout for sub-
state jurisdictions. Using the CVAP as a denominatci provides greater coverage of sub-state
jurisdictions but also includes citizens over the gge of 18 who are ineligible to vote due to certain
state laws. Although each denominator has i1s limitations, the EAC uses CVAP to calculate turnout in
this report because of its availability for 1iie majority of jurisdictions that report EAVS data and
because it provides a more accurate wicture of the population covered by the EAVS. Appendix D of
Chapter 5 of this report includes recommendations on how to calculate additional EAVS rates.
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Figure 2. Turnout Decreased in Most States from 2018 to 2022
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States also reported that 112,054,124 voters cast ballots that were counted for the 2022
general election. This represents a CVAP turnout rate of 46.8% nationwide, which is the second
highest turnout for a midterm election since the EAVS began collecting these data following the
2006 midterm election.10 Turnout for the 2022 general election decreased by 5.1 percentage
points from the 2018 CVAP turnout rate of 52%,11 but increased by 8.4 percentage points from
the 2014 CVAP turnout of 38.4%.12

Figure 2 shows the change in CVAP turnout among states between the 2018 and 2022 general
elections. The majority of states saw their turnout decrease between these elections. The largest
decreases were in California, Indiana, Mississippi, New Jersey, North Dakota, and Tennessee—all
of which saw double-digjt turnout decreases. However, nine states—Arizona, Arkansas, Hawaii,
Maine, Michigan, New Hampshire, Pennsylvania, South Dakota, and Vermont—saw turnout
increases that ranged between 0.5 percentage points and 4.3 percentage points. In addition,

15 states had more than half of their citizen voting age population vote in the 2022 general
election.

EAVS data also show that the ways American voters cast their general @lection ballots have
changed significantly in the last three election cycles. Figure 3 showz the percentage of voters
who cast their ballots in person on Election Day, by mail, in person during early voting, and by
other modes of voting (including UOCAVA voting and provisionai voting). Prior to the 2020 general
election, a majority of voters tended to cast their votes at 2n in-person polling place on Election
Day; 58.2% of voters chose this mode of voting for the 2018 general election. However, the
COVID-19 pandemic that affected the 2020 genera! eiection appears to have had lasting effects
on how voters cast their general election ballots. -or the 2020 general election, the most
common mode of voting was casting a ballot ky mail (43% of voters), with in-person voting on
Election Day and early voting each comprising 30.5% of the population of voters. The use of mail
voting decreased for the 2022 general e!ection, at 31.9% of voters, but remains higher than the
25.6% of voters who voted by mail iri the 2018 general election. Although use of in-person early
voting increased in the 2020 gerieral election to 30.5%, it decreased to 22.2% in the 2022
general election, similar to the ievel of in-person early voting seen for the 2018 general election.

10 The total number of voters who cast a ballot that was counted was reported in item Fla of the EAVS. The
CVAP turnout rate for 2018 and 2022 was calculated as F1a/CVAP x 100. American Samoa, Guam, the
Northern Mariana Islands, and the U.S. Virgin Islands were not included in these calculations because the
U.S. Census Bureau does not calculate CVAP for these territories. Casewise deletion at the state level was
used in these calculations.

11 Beginning with the 2020 EAVS, the question about voter participation was reworded. In 2018, this
question collected data on ballots cast (independent of outcome), whereas in 2022, it collected data on
ballots cast and counted. Thus, it is likely that the 2018 turnout calculation was higher than it would have
been if the 2022 question wording had been used, thus underestimating the true turnout change from
2018 to 2022.

12 The CVAP turnout rate for 2014 was calculated as item Fla divided by the 2013 CVAP from the 5-year
ACS. Although turnout calculations for other years use the 1-year ACS, a comparable statistic for 2014
could not be found. Casewise deletion at the state level was used in this calculation; Illinois’ data were
excluded from the turnout rate because the state did not report Fla in the 2014 EAVS.
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Figure 3. In-Person Voting Rebounded in 2022 After Decreasing in 2020
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Casewise deletion was used at the state level in calculating the national turnout levels for each mode, and
because of this, percentages for each year do not sum to 100%. Early voting includes all modes of casting a
ballot in person at a polling site o: 2lection office before Election Day; see Chapter 2 for a discussion of the
types of early voting available in states.

In-Person Voting

More than two-thirds of voters cast their ballots in person for the 2022 general election, either on
Election Day at a polling place or before Election Day at a polling place, election office, or other
designated site. All states except Pennsylvania allowed voters to cast ballots in person before
Election Day.13 In-person early voting generally falls into two categories:

0 A voter may go to a polling place or an election office before Election Day, receive a ballot,
cast their ballot, and place their completed ballot into a ballot box or tabulator.

13 Information on early voting was collected in Q25 of the Policy Survey. Although this report primarily uses
the terminology “early voting,” there are a variety of terms that states use to refer to the process of allowing
individuals to cast their ballots in person at a polling location, vote center, or election office before Election
Day. See Chapter 2 of this report for a full discussion of states’ policies on early voting.
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0 A voter may go to an election office to pick up a ballot over the counter. In some states, the
voter may be able to take their ballot home with them. In other states, however, the ballot
must be completed in the office. The ballot is then sealed in an envelope and tabulated
along with ballots that are returned to the office by mail according to local procedures.

Some states and territories offer both of these types of voting. Nine states require voters to
provide a valid excuse to be permitted to vote early, whereas 46 states have no-excuse early
voting that is open to any registered voter.14 For a complete discussion on state policies on in-
person voting, including the length of time in-person early voting was available and the use of
vote centers, see Chapter 2 of this report.

States reported that 21,322,200 ballots were cast through in-person early voting and counted for
the 2022 general election, a slight increase over the 20,854,871 early voting ballots cast for the
2018 general election.15 The number of ballots cast in person on Election Day 2022 was
50,860,863, a decrease of 24.2% from the 67,133,886 ballots cast on Election Day for the 2018
general election.16

Voting by Mail

All states and territories and the District of Columbia offer their registered voters the opportunity
to cast their ballots by mail in federal general elections, althcugn the number of citizens who cast
their ballots using this method and the circumstances under which citizens can vote by mail vary
widely among states. Some states use the term “abseniee voting” instead of “mail voting.”17 For
purposes of this report, mail voting refers to the prccess by which:

1. Anindividual receives a ballot in the mail before an election. In some states or
jurisdictions, election offices automatically send a mail ballot to all registered voters
(often referred to as “all-mail elections”), whereas others automatically send mail ballots
only to individuals on a permanent mail voting list. In other states, individuals must file an
application to request a ballot for each election for which they wish to vote using a mail
ballot. Some states reauive an individual to provide a valid excuse to be able to receive a
mail ballot.

2. The individual marks the mail ballot with their preferences at home instead of at an
election office or polling location.

3. The individual returns the voted ballot to election officials, typically by sending the voted
ballot through the mail, by returning the voted ballot to an in-person voting site or election
office, or by depositing the voted ballot in a secure designated drop box. The options that
voters have for returning their voted mail ballots are dictated by state policy.

14 Information on whether an excuse was required for early voting was collected in Q25a of the Policy
Survey.

15 Data on early voting ballots were collected in item F1f of the 2018 and 2022 EAVS. For 2018, the
definition of this question included only ballots cast, whereas the 2022 definition included ballots cast and
counted.

16 Data on ballots cast in person on Election Day were collected in item F1b of the 2018 and 2022 EAVS.
For 2018, the definition of this question included only ballots cast, whereas the 2022 definition included
ballots cast and counted.

17 In recognition of the fact that many states no longer require a person to be absent from their election
jurisdiction in order to be permitted to cast a ballot by mail, the EAVS uses the term “mail voting.”
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Chapter 2 of this report describes a full analysis of the laws that states had in place regarding
mail voting for the 2022 general election. In total, 17 states required an excuse to vote by mail,
whereas 38 states did not.18 Twelve states conducted all-mail elections for the 2022 general
election—nine of these states did so statewide and three in certain jurisdictions only.1° In 23
states, voters could be placed on a permanent absentee voting list.2°

The number of voters in the United States who have participated in federal general elections
using mail voting has changed significantly in the past three election cycles. In the 2018 EAVS,
states reported 30,700,831 ballots cast by mail. That number more than doubled to 69,337,349
in the 2020 EAVS, as many states expanded opportunities to vote by mail in response to the
COVID-19 pandemic. For the 2022 EAVS, states reported that 35,316,617 ballots were cast by
mail and counted.21

The EAVS also collected data on mail ballots transmitted to voters (excluding military and
overseas voters covered by UOCAVA) from election offices, returned by voters, counted, and
rejected. States reported transmitting 61,460,139 mail ballots for the 2022 general election, of
which 36,683,450 were returned by voters, for a rate of 59.7% of transmitted mail ballots being
returned by voters.22 Of the mail ballots that were returned by voters, 35,718,700 were reported
as being counted and 549,824 were reported as being rejected, foi a count rate of 97.4% of the
mail ballots that were returned and a rejection rate of 1.5% of thc:mail ballots that were
returned.23 The mail ballot return rate for the 2022 EAVS was statistically significantly lower
compared to what was reported in the 2018 and 2020 EAVS (71.6% and 77.8%, respectively).
Although there was no statistically significant difference in the mail ballot count and rejection rate
between the 2022 and 2020 EAVS, comparisons show that the mail ballot count rate for the
2022 EAVS was significantly higher than what was reported for the 2018 EAVS (92.4%). However,
the percentage of mail ballots that were counied and rejected was not significantly different

18 Data on requiring an excuse to vote by mzaii were collected in item Q16 of the 2022 Policy Survey. Puerto
Rico was excluded from this analysis because it did not conduct a general election in November 2022.

19 Data on all-mail elections were collecied in items Q17 and Q17a of the 2022 Policy Survey. All-mail
elections are defined as elections fai which all registered voters or all active registered voters are
automatically sent a mail ballot without having to file a mail ballot request. Some in-person voting may take
place in an all-mail election.

20 Data on permanent absentee voting policies were collected in item Q18 of the 2022 Policy Survey.
Voters who received a mail ballot because they resided in a state or jurisdiction that automatically sent mail
ballots to all registered voters (or to all active registered voters) were excluded from being considered
permanent absentee voters.

21 The number of ballots cast by mail and counted was the sum of F1d and F1g for all years. For the 2018
EAVS, these items collected data on ballots cast (independent of outcome), whereas in 2020 and 2022,
they collected data on ballots cast and counted.

22 Data on the number of mail ballots transmitted were collected in item Cla and data on mail ballots
returned were collected in item C1b of the 2022 EAVS. The return rate was calculated as C1b/Cla x 100.
Casewise deletion was used at the state level. American Samoa did not report data in Cla, and American
Samoa, Mississippi, and the Northern Mariana Islands did not report data in C1b for the 2022 EAVS.

23 Data on the number of mail ballots counted were collected in item C8a and data on mail ballots rejected
were collected in item C9a of the 2022 EAVS. The count rate was calculated as C8a/C1b x 100 and the
rejection rate was calculated as C9a/C1b x 100 for the 2022 EAVS. For the 2018 and 2020 EAVS, the
count rate was calculated as C3a/C1b x 100, and the rejection rate was calculated as C4a/C1b x 100.
Casewise deletion was used at the state level; the count and rejection rate may not sum to 100% because
of the casewise deletion and due to rounding. American Samoa, Mississippi, and the Northern Mariana
Islands did not report data for C8a, and Alabama, American Samoa, Mississippi, and the Northern Mariana
Islands did not report data for C9a for the 2022 EAVS.
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between states that conducted an all-mail election statewide in the 2022 general election and
states that did not.24

Table 1. Most Common Reason for Mail Ballot Rejection was “Other”

Percentage of Rejected

il Mail Ballots
Other reason not listed 32.7%
Ballot had a non-matching or incomplete signature 26.9%
Ballot was not received on time/missed the deadline 23.1%
Ballot did not have a voter signature 9.8%
Ballot was not placed in a required secrecy envelope 8.3%
Ballot did not have a withess signature 5.6%
Voter already cast another ballot that was accepted (by mail or in 3.6%
person) §
Voter did not provide the required documentation (such as
identification, affidavit, or statement) or documentation was 2.7%
incomplete
Voter was not eligible to cast a ballot in the jurisdiction )~ 2.5%
Voter was deceased N 1.1%
Ballot was missing from the envelope X 0.7%
Envelope was not sealed X 0.6%
No resident address was on the envelope 2 0.4%
Returned ballot did not have required postmark 0.3%
Ballot was returned in an unofficiai e_n_velope 0.3%
Multiple ballots were returned it Zme envelope 0.1%
No ballot application on recor_d_ 0.1%

Source: Other reasons not listed was calculated as (C9r+C9s+C9t)/C9a x 100. Ballot had a non-matching
or incomplete signature was calculated as C9e/C9a x 100. Ballot was received late was calculated as
C9b/C9a x 100. Ballot did not have a voter signature was calculated as C9¢/C9a x 100. Ballot was not
placed in a required secrecy envelope was calculated as C9h/C9a x 100. Ballot did not have a witness
signature was calculated as C9d/C9a x 100. Voter already cast another ballot that was accepted was
calculated as C9n/C9a x 100. Voter did not provide or provided incomplete documentation was calculated
as C90/C9a x 100. Voter was not eligible to cast a ballot in the jurisdiction was calculated as C9p/C9a x
100. Voter was deceased was calculated as CO9m/C9a x 100. Ballot was missing from the envelope was
calculated as C9g/C9a x 100. Envelope was not sealed was calculated as C9j/C9a x 100. No resident
address was on the envelope was calculated as C9l/C9a x 100. Returned ballot did not have required
postmark was calculated as C9k/C9a x 100. Ballot was returned in an unofficial envelope was calculated
as C9f/C9a x 100. Multiple ballots were returned in one envelope was calculated as C9i/C9a x 100. No
ballot application on record was calculated as C9q/C9a x 100. Casewise deletion was used at the state
level in calculating national percentages, and because of this, percentages do not sum to 100%.

24 T tests that were noted as being statistically significant were significant at the p < 0.05 level.
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Table 1 shows the most common reasons that states reported for rejecting mail ballots for the
2022 general election. Although states were asked to report data on 16 different reasons why
mail ballots were rejected, the most common reason for rejecting mail ballots was for reasons not
listed in the survey question. The states with the largest number of ballots rejected for other
reasons were California (118,490 ballots), Oregon (26,942 ballots), Delaware (2,480 ballots),
Wisconsin (2,125 ballots), and Florida (1,870 ballots);25 the states with the highest percentages
of mail ballots rejected for other reasons were Oregon (93.4%), Delaware (85.6%), Maine (60.3%),
Wisconsin (53.3%), and California (48.7%).26 The most common other reasons reported were
"Undeliverable/Void/Final Not Counted” (comprising approximately half of mail ballots rejected
for other reasons) and “All Signature Issues” (comprising approximately one-quarter of mail
ballots rejected for other reasons).

The next most common reason states reported for rejecting a mail ballot was that the ballot
returned by the voter had a signature that did not match what was on file or was incomplete,
followed by the ballot not being received by the deadline to be considered for counting. Together,
these three reasons accounted for nearly seven out of 10 of the ballots rejected for the 2022
general election.

Drop Boxes

The 2022 EAVS collected data on the use of drop boxes for the fiist time in 2022. Drop boxes are
locked containers (located either indoors or outdoors) where voters (or voters’ authorized
representatives, if allowed by state law) may deliver their voted mail ballots for collection. Drop
boxes are operated or controlled by election officials. Rrop boxes are separate from ballot boxes,
which are located at in-person polling places for voters to place their ballots immediately after
voting in person. Some states use other terminolcgy for what the EAVS survey questions call drop
boxes, including “place of deposit” or “secure hallot intake station.”

Of the 39 states that reported using drop koxes for this election,27” seven states (Georgia, Indiana,
lowa, Montana, New York, Vermont, and Wisconsin) did not track or were otherwise unable to
report data on the number of drop boxes that were in use for the 2022 general election. The

32 remaining states reported decloying a total of 12,917 drop boxes throughout the voting period
for the 2022 general election, with 11,858 drop boxes being available on Election Day and 8,386
available during the early voting period.28 States also reported whether drop boxes were located
at election offices or at other sites such as at non-election office polling places, county
government buildings, or other locations that are conveniently accessible to voters. States
reported that 28.2% of Election Day drop boxes were located at election offices and 71.8% were

25 The number of mail ballots rejected for other reasons by state was calculated as the sum of C9r, C9s,
and COt.

26 |[daho and West Virginia were excluded from the list of states with the highest reported percentages of
mail ballots rejected for other reasons because of erroneous data reporting.

27 Data on whether states allowed the use of drop boxes were collected in item Q19 of the 2022 Policy
Survey.

28 The total number of drop boxes was reported in item C3a. The number of Election Day drop boxes was
reported in item C4a. The number of early voting drop boxes was reported in C5a. The question instructions
specified that each drop box should be reported only once in C3a, regardless of the number of days of
voting during which it was available. Thus, because some drop boxes were available both during early
voting and on Election Day, the sum of C4a and C5a often does not match C3a on a state or a jurisdiction
level.
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located at other sites. For early voting drop boxes, 40.1% were located at election offices and
59.8% were located at other sites.29

The 2022 EAVS also collected data on the number of mail ballots that were returned by drop box.
Fifteen of the states that use drop boxes did not track these data or were otherwise unable to
report how many of the mail ballots returned by voters were returned by drop box (Alaska,
Connecticut, Georgia, Idaho, Indiana, Massachusetts, Maine, Michigan, Minnesota, Montana,
New York, North Dakota, Pennsylvania, Vermont, and Wisconsin). The 24 states that were able to
report these data reported that 11,473,653 mail ballots were returned by drop box, comprising
39.7% of the mail ballots returned by voters in these states and 20.9% of all ballots cast in those
states.30 States that conducted their elections entirely by mail at the state or jurisdiction level,
including Colorado, Oregon, Washington, Hawaii, Utah, California, the District of Columbia, and
Nebraska, tended to have the highest average number of mail ballots returned by drop box.

Ballot Curing

The 2022 EAVS also collected for the first time data on the ballot curing process. When voters
return their mail ballots to election offices, election workers verify that the envelope has all the
required voter information and that the ballot is eligible to be counted. This process varies by
state, but can include comparing the voter’s signature with the one on file at the election office
and verifying the date the ballot envelope was signed as well-cs other information. If this
information is missing, if it does not match the records on filz in the election office, or if it is
otherwise incomplete, then each state and territory has 1aws and procedures on how to treat
these ballots. A certain percentage of those ballots may initially be rejected for counting—for
instance, because the voter forgot to sign the baliot envelope so the election office was unable to
verify their identity; or because the voter’s siginature does not match the signature that the
election office has on file; or because the valer neglected to include a required affidavit,
statement, or copy of their identificatiorn 10 assist in verifying their identity and ability to cast a
mail ballot. According to the 2022 Policy Survey, 41 states3! allowed voters to cure their mail
ballots for the 2022 general election—that is, making their ballot eligible to be counted for the
election by correcting missing information or signature errors. Fourteen other states did not allow
mail ballots to be cured by vouters for this election.32

Of the 41 states that ailowed voters to cure their mail ballots, 16 states (Colorado, Georgia,

Idaho, Indiana, lowa, Kentucky, Massachusetts, Maine, Michigan, Mississippi, Montana, New
Hampshire, Oregon, Pennsylvania, Rhode Island, and Wisconsin) did not track information on the
number of ballots that were successfully cured (i.e., the voter corrected the error or supplied the
required information and their ballot was ultimately counted for the election). The 2022 EAVS only

29 For Election Day drop boxes, the percentage located at election offices was calculated as C4b/C4a x 100
and the percentage located at other sites was calculated as C4c/C4a x 100. For early voting drop boxes,
the percentage located at election offices was calculated as C5b/C5a x 100 and the percentage located at
other sites was calculated as C5¢/Cba x 100. Casewise deletion was used at the state level; percentages
may not sum to 100% because of this casewise deletion or because of rounding.

30 The number of mail ballots returned by drop box was reported in item C6a of the 2022 EAVS. The
percentage of mail ballots returned by drop box was calculated as C6a/C1b x 100. The percentage of all
ballots cast that were returned by drop box was calculated as C6a/Fla x 100. Casewise deletion was used
at the state level in calculating the national percentages.

31 Information on state ballot curing policy was collected in item Q20 of the 2022 Policy Survey.

32 Pyerto Rico is not included in this analysis because this territory did not conduct a federal general
election in November 2022.
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collected data on the number of ballots that were successfully cured and not the number that
were eligible for curing or were rejected because they were not cured. The 25 states that tracked
information on successfully cured mail ballots reported curing a total of 169,540 mail ballots for
the 2022 general election.33 Nationally, this number comprised 0.7% of both mail ballots
returned and mail ballots counted.34

Additional information about mail voting in the 2022 general election, including statistics by state,
can be found in Appendix A of this chapter.

Provisional Voting

HAVA expanded and standardized the use of provisional voting as a way for a voter to cast a ballot
when their registration status cannot be verified at the time of voting, when there is some
indication that the voter may have already cast another ballot (e.g., by mail), or when the voter’s
eligibility to vote in an election is challenged. Provisional ballots are kept separate from other
election ballots and are later fully counted, partially counted, or rejected depending on whether
the provisional voter’s eligibility can be verified in the days following the election according to the
state’s rules for this process. The provisional ballot process helps ensure ¢ach qualified voter
casts only one ballot that is counted and allows the voter additional tiine to prove their eligibility
to vote if necessary. Five states—Idaho, Minnesota, New Hampshire, Wisconsin, and Wyoming—
are exempt from HAVA'’s provisional ballot requirements because they allowed for SDR (i.e., the
ability to register to vote and cast a ballot on the same day) at tne time the law was enacted,
although Wisconsin and Wyoming do issue provisional baiiots. North Dakota is exempt from this
HAVA provision because it does not require citizens to register to vote. In addition, some states
that are subject to HAVA use provisional ballots as @i SDR method, including California, Nevada,
and Virginia.

In the 2022 Policy Survey, most states and territories reported offering provisional ballots to
voters. Only six states and territories—Idaho, Minnesota, New Hampshire, North Dakota, the
Northern Mariana Islands, and Vermaint—did not.35 Chapter 2 of this report includes a detailed
analysis of additional policies on provisional voting, including under which circumstances a state
may offer a provisional ballot tc a voter, the deadline for election officials to adjudicate
provisional ballots for the 222 general election, how states handle provisional ballots cast by a
voter who is in the wrong precinct, and how states review provisional ballots for eligibility and to
determine whether they should be counted.

The percentage of ballots that were cast by provisional voters has been steadily declining over the
past three election cycles; 2018 EAVS data show that 1.3% of voters who cast a ballot did so by
provisional ballot, and that percentage declined to 0.8% of the electorate in the 2020 EAVS and
0.5% for the 2022 EAVS.36 The total number of provisional ballots cast has declined

33 The number of successfully cured mail ballots was collected in item C7a of the 2022 EAVS.

34 The percentage of mail ballots returned by voters that were successfully cured was calculated as
C7a/C1b x 100. The percentage of mail ballots counted that were successfully cured was calculated as
C7a/C8a x 100. Casewise deletion was used at the state level in calculating the national percentages.

35 Information on states’ use of provisional voting was collected in item Q33 of the 2022 Policy Survey.

36 The percentage of provisional voters is calculated as Fle/Fla x 100 for all years. Casewise deletion was
used at the state level in calculating the national percentage. For the 2018 EAVS, F1 collected data on all
ballots cast, regardless of outcome, whereas the 2020 and 2022 versions of F1 collected data on ballots
cast and counted.
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correspondingly, from 1,852,476 in the 2018 EAVS to 1,712,857 in the 2020 EAVS to 702,042
in the 2022 EAVS.37 Data from the 2022 EAVS show that 78.6% of provisional ballots cast were
counted (either fully or partially), whereas 21.3% were rejected and 0.4% reached some other
adjudication;38 analysis showed that these percentages have not changed significantly compared
to the 2018 or 2020 EAVS.3¢

Table 2. Most Common Reason for Voters to Cast
Provisional Ballots Was Not Being on Eligible Voter List

Percentage of Provisional

e Ballots Cast
Voter did not appear on the list of eligible voters 30.9%
Other reasons not listed 20.8%
Voter was issued a mail ballot but did not surrender the ballot to
) 17.9%

poll workers when they came to vote in person
Voter was not a resident of the precinct in which they were |

. 16.9%
attempting to vote
Voter’s registration was not updated with their current name or 7.9
address =
Voter did not have proper identification (as defined by state law) 2.0%
Election official asserted that the voter was not eligitile to vote 1.7%
A federal or state judge extended the polling place hours for the 0.6%
election 78
Another person (not an election official) chailenged the voter’s
qualifications and poll workers were nat able to resolve the 0.1%
challenge

Source: Voter did not appear on theiist of eligible voters was calculated as E2a/Ela x 100. Other reasons
not listed was calculated as (E2i--E2j+E2k)/E1a x 100. Voter was issued a mail ballot but did not surrender
the ballot to poll workers whert they came to vote in person was calculated as E2g/E1a x 100. Voter was
not a resident of the precinctin which they were attempting to vote was calculated as E2e/E1a x 100.
Voter’s registration was not updated with their current name or address was calculated as E2f/E1a x 100.
Voter did not have proper identification (as defined by state law) was calculated as E2b/ E1a x 100.
Election official asserted that the voter was not eligible to vote was calculated as E2c/Ela x 100. A federal
or state judge extended the polling place hours for the election was calculated as E2h/E1a x 100. Another
person (not an election official) challenged the voter’s qualifications and poll workers were not able to
resolve the challenge was calculated as E2d/Ela x 100. Casewise deletion was used at the state level in
calculating the national percentages, and because of this, percentages do not sum to 100%.

37 The total number of provisional ballots cast by voters was collected in item EZla for all years.

38 The percentage of counted provisional ballots was calculated as (E1b+E1c)/(E1b+Elc+E1d+Ele) x 100.
The percentage of rejected provisional ballots was calculated as E1d/(E1b+E1c+E1d+E1e) x 100. The
percentage of provisional ballots that reached another adjudication was calculated as
Ele/(E1b+Elc+E1d+Ele) x 100. Casewise deletion was used at the state level in calculating the national
percentage.

39 T tests were statistically insignificant at p > 0.05.
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For the first time, the EAVS collected data on the reasons why provisional ballots were cast for the
2022 general election. These data are shown in Table 2. Eight states that use provisional voting
were unable to track data on the reasons why provisional ballots were cast (Alaska, Connecticut,
Indiana, lowa, Louisiana, Missouri, New Jersey, and New Mexico). Of the states that did report
these data, the most common reason for a voter being invited to cast a provisional ballot was that
the voter was not on the list of eligible voters at their voting site. The next most common reason
was a reason not listed in the survey question,40 followed by the voter having received a mail
ballot but then deciding to vote in person and not surrendering the mail ballot at the voting site,
followed by the voter not being a resident of the precinct in which they were attempting to vote.
The additional reasons that EAVS collects data on—including the voter’s registration not being up
to date, the voter not having an acceptable identification for their state, an election official or
other person asserting the voter was not eligible to vote, or a federal or state judge extending
polling place hours for the election—were comparatively rare.

The EAVS also collects data on the reasons why provisional ballots are rejected. By far, the most
common reason states reported for rejecting provisional ballots was that the voter who cast the
provisional ballot was not registered in the state; this reason alone accoutited for 45.4% of the
provisional ballots that were reported as rejected by states. The next most common reason was a
reason that was not listed in the survey question. These ballots cortprised 16.7% of rejected
provisional ballots. Other common reasons for rejecting provisicnal ballots included the voter
being registered in the state but attempting to vote in the wrong jurisdiction (14.8% of rejections),
the voter being registered in the state but attempting to. vote in the wrong precinct (6.8% of
rejections), and the voter failing to provide sufficient identification (6.2% of rejections). Additional
reasons for rejecting provisional ballots that the EAVS collects data on—the voter already having
voted, the envelope and/or ballot being incompicte and/or illegible, the ballot envelope not
having a signature, the ballot envelope having a non-matching signature, and the ballot being
missing from the envelope—each comprised 5.0% of provisional ballot rejections or less for the
2022 general election.4t

UOCAVA and Other Methods of Voting

Absentee and mail voting have 'ong been used to facilitate participation in federal elections for
individuals in the military, =ligible family members of service members, and U.S. citizens who live
overseas. The distinct needs of members of the uniformed services and overseas citizens remain
an area of focus in election administration, and these individuals are given special voting

40 The most common other reasons for casting provisional ballots were because of SDR (24% of these
ballots) and because the voter was marked in the poll book as having requested an absentee ballot but
was attempting to vote in person (14.7%).

41 Voter was not registered in the state was calculated as E3b/E3a x 100. Other reasons not listed was
calculated as (E3k+E3I+E3m)/E3a x 100. Voter was registered in the state but attempted to vote in the
wrong jurisdiction was calculated as E3c/E3a x 100. Voter was registered in the state but attempted to
vote in the wrong precinct was calculated as E3d/E3a x 100. Voter failed to provide sufficient identification
was calculated as E3e/E3a x 100. Voter already voted was calculated as E3j/E3a x 100. Envelope and/or
ballot was incomplete and/or illegible was calculated as E3f/E3a x 100. Ballot did not have a signature was
calculated as E3h/E3a x 100. Ballot had a non-matching signature was calculated as E3i/E3a x 100. Ballot
was missing from the envelope was calculated as E3g/E3a x 100. Casewise deletion was used at the state
level in calculating the national percentages; percentages may not sum to 100% for this reason.
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protections under UOCAVA and its amendments.42 UOCAVA voters are provided certain rights to
fully participate in federal elections and are given special considerations as to when their ballots
are sent, how their blank ballots can be transmitted, and how and when they may return their
voted ballots.

Both the number of UOCAVA ballots that were cast and counted and the percentage of the
electorate who cast their ballots through UOCAVA decreased for the 2022 general election
compared to 2018. Data from the 2018 EAVS show that 358,137 UOCAVA ballots were cast,
comprising 0.3% of the electorate. For the 2022 general election, 254,721 UOCAVA ballots were
cast and counted, comprising 0.2% of the voting population. The number of UOCAVA ballots cast
and percentage of voters who cast UOCAVA ballots both surged for the 2020 general election, to
938,297 and 0.6%, respectively, but for 2022 they declined below pre-pandemic levels.43
Nationwide, for the 2022 general election, states reported transmitting 654,786 ballots, of which
267,403 were returned by voters for a return rate of 40.9%.44 Of the ballots that were returned,
257,657 were counted and 10,456 were rejected, yielding a count rate of 96.4% and a rejection
rate of 3.9%.45 This is in addition to 4,089 Federal Write-In Absentee Ballots (FWAB) that were
sent to election offices by UOCAVA voters, of which 3,447 were count:d.46

Chapter 4 of this report contains a complete discussion of the EAC’s history of collecting data on
voters covered by UOCAVA; a full analysis of the data collected about these voters and their
ballots in 2022, including ballots transmitted, returned, counted, and rejected; and the use of the
FWAB. Chapter 2 of this report contains a complete discussion of state policies regarding UOCAVA
voting.

In addition to ballots that were cast at a physical polling place either on Election Day or during the
early voting period, by mail, by provisional vating, and by UOCAVA voters, states reported data on
any other modes of voting that were offered in the state in 2022. Just over 5% of the ballots that
were cast and counted in 2022 were rzported as another mode of voting, an increase from the
2.5% that was reported for the 2020 general election and the 0.2% that was reported for the

42 The uniformed services are the armed forces—the Army, Navy, Marine Corps, Air Force (including Space
Force), and Coast Guard—and the U.S. Public Health Service (USPHS) Commissioned Corps, the National
Oceanic and Atmospheric Administration (NOAA) Commissioned Officer Corps, and the U.S. Merchant
Marine. Uniformed services members, their spouses, and their eligible dependents are, together, referred
to as uniformed services voters. Overseas citizens are U.S. citizens living outside of the United States who
are not uniformed services voters but who are also protected by UOCAVA.

43 The number of UOCAVA ballots cast and counted was collected in item Flc for all years; the percentage
of voters who cast UOCAVA ballots was calculated as F1c/F1a x 100. For 2018, this item collected data on
ballots cast regardless of outcome; for 2020 and 2022, it collected data on ballots cast and counted.

44 The number of UOCAVA ballots transmitted was collected in B5a and the number of UOCAVA ballots
returned was collected in item B9a. The UOCAVA ballot return rate was calculated as B9a/B5a x 100.
Casewise deletion was used at the state level in calculating the national percentage.

45 The number of UOCAVA ballots counted was collected in B14a and the number of UOCAVA ballots
rejected was collected in B18a. The percentage of UOCAVA ballots counted was calculated as B14a/B9a
x 100. The percentage of UOCAVA ballots rejected was calculated as B18a/B9a x 100. Casewise deletion
was used at the state level in calculating the national percentages.

46 The number of FWABs returned by UOCAVA voters was collected in item B23a. The number of counted
FWABs was collected in item B24a.

19 | Overview of Election Administration and Voting




Case 2:24-cv-01310-DWL Document 20-1 Filed 06/25/24 Page 32 of 293

2018 general election.47 This is primarily due to New Jersey reporting 75.4% of its voters in this
item, which the state said comprised Election Day and early voting location ballots counted. Other
states that reported significant turnout in this item included Mississippi (6.5% of turnout,
comprising absentee ballots counted), North Carolina (2.2% of turnout, comprising “other”), the
U.S. Virgin Islands (1.9% of turnout, comprising walk-in absentee voters), and Delaware (1.1% of
voters, comprising “all other methods”).48 Alaska, Arizona, Arkansas, California, Connecticut,
Florida, lllinois, Kentucky, Maine, Vermont, and Wisconsin also reported other modes of voting
that comprised less than 1% of the turnout in each state.

Polling Places and Poll Workers

To organize elections, registered voters are assigned to precincts according to the residential
addresses listed in their voter registration records. These precincts are contiguous, bounded
geographic areas that form the basis for determining the contests and issues on which the voters
legally residing in that area are eligible to vote.4® Precincts are then assigned to polling locations,
which are physical locations where in-person voting takes place. One precinct may be assigned to
a polling place, or multiple precincts may vote together at a single polling place. Some states use
a vote center model, which allows people to vote at any polling location within their jurisdiction
rather than at a specifically assigned polling place.

For the 2022 general election, states reported having 181,790 precincts in use and operating
94,793 physical polling places.5° A total of 80,124 polling piaces were reported as being
operated on Election Day 2022 and 15,309 were reported as being in use during in-person early
voting before Election Day.51 Among Election Day polling places, 2.6% were reported by states as
being located at an election office and 97.8% were reported as being located at another site,
such as a library, school, or a mobile voting location. For early voting polling places, 44.9% were
located at election offices and 66.6% were Iccated at other sites.52

47 The percentage of ballots cast by anotaer mode and counted was calculated as F1h/F1a x 100 for all
years. Casewise deletion was used in calculating the national percentage. For 2018, this item collected
data on ballots cast regardless of ctitcome; for 2020 and 2022, it collected data on ballots cast and
counted.

48 The description of states’ otier mode of voting was based on what the state submitted in item F1h_Other
of the 2022 EAVS.

49 Some states use the terms “ward” or “voting district” to describe their voting precincts.

50 The number of precincts was collected in item D1a, and the total number of polling places was collected
in D2a. The instructions for D2a stated that each polling place was to be counted only once, regardless of
the number of voting days it was open for.

51 The total number of Election Day polling places was collected in D3a, and the total number of early voting
polling places was collected in D4a. lllinois and Virginia were excluded from the reported total number of
Election Day polling places due to erroneous data reporting. Washington did not report data in D3a because
the state has no polling places—only vote centers and voting by mail. Three states did not report data in
D4a: Missouri because it was unavailable, New Hampshire because in-person absentee is only permitted at
town or city clerk’s offices over the counter, and Pennsylvania because in-person early voting was not
available for this election. The EAC cautions against doing a year-over-year analysis of polling places as
reported in the EAVS because these items have been underreported in previous years.

52 The percentage of Election Day polling places at election offices was calculated as D3c/(D3b+D3c) x
100. The percentage of Election Day polling places at other sites was calculated as D3b/(D3b+D3c) x 100.
The percentage of early voting polling places at election offices was calculated as D4c/(D4b+D4c) x 100.
The percentage of early voting polling places at other sites was calculated as D4b/(D4b+D4c) x 100.
Casewise deletion was used at the state level in calculating the national percentages; the percentages for
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In-person voters who vote at polling places are often assisted by poll workers. These poll workers
are typically not full-time election workers or employees of election offices; rather, they are
recruited and trained to assist temporarily during election periods. Typical activities that poll
workers perform include checking in voters, setting up voting equipment and providing ballots to
voters, and performing other functions as dictated by the state or local election authority.53 States
reported that 645,219 poll workers assisted with in-person voting for the 2022 general election,
with 608,758 poll workers assisting with voting on Election Day and 98,140 assisting with early
voting.54

Thirty-six states also reported data on the age breakdown of the poll workers who assisted with
the 2022 general election.5> Among these states, a majority of poll workers were reported as
being age 61 or older. The age distribution of poll workers in the 2018, 2020, and 2022 general
elections is shown in Figure 4. This figure shows a clear increase in poll workers between the
ages of 18 and 40 for the 2020 general election and a decrease in poll workers over the age of
61. However, the age distribution of poll workers for the 2022 general election is remarkably
similar to that of the 2018 general election. In comparing 2020 to 2022, the proportion of poll
workers ages 18 and under, 26 to 40, and 41 to 60 decreased, while the proportion of poll
workers ages 61 to 70 and 71 and older increased.>¢ The 2022 EAVS also collected data on poll
workers who served for the first time in the 2022 general election; states reported 80,708 new
poll workers, comprising 16.7% of the poll workers who assisted with this election.57

each election period may not sum to 100% because &1 this. Georgia and Missouri did not report data on
where Election Day polling sites were located; Georgia and Wisconsin did not report data on where early
voting polling sites were located. “Early voting” refers to any in-person voting that took place before Election
Day.

53 Some states and jurisdictions use other ftitles for poll workers, such as election judges, booth workers,
wardens, or commissioners. The EAVS instructions stated that observers stationed at polling places, regular
office staff who did not fulfill poll worier functions during the election, or temporary election staff who were
not hired specifically to serve voters ii either early or Election Day voting should not be counted as poll
workers for purposes of the EAVS. However, regular office staff who performed poll worker duties during
early voting or on Election Day were to be counted as poll workers in these survey items.

54 The total number of poll viorkers was collected in item D7a. The total number of Election Day poll workers
was collected in item D5a. The total number of early voting poll workers was collected in item D6a. D7a was
not intended to match the sum of D5a and D6a because the instructions in D7 were to count each poll
worker only once, regardless of the number of days of voting the poll worker assisted with. Oregon,
Vermont, Washington, and Wisconsin were unable to report data on poll workers in any of these three
items. Colorado and North Dakota reported data in D7a but not in D5a or D6a; Alabama, Louisiana, Maine,
Massachusetts, Michigan, Mississippi, Missouri, Montana, New Hampshire, and Pennsylvania reported
data in D5a and D7a but not in D6a.

55 Data on poll workers’ ages were collected in items D7b-D7g of the 2022 EAVS. Connecticut, the District
of Columbia, Georgia, Hawaii, Idaho, Louisiana, Massachusetts, Minnesota, Mississippi, New Hampshire,
New Jersey, North Dakota, Oregon, Rhode Island, the U.S. Virgin Islands, Vermont, Virginia, Washington,
and Wisconsin were not able to report age data.

56 Comparisons for age categories between 2020 and 2022 were significant at the p < 0.05 level. The
comparison for poll workers ages 18 to 25 was insignificant at p > 0.05.

57 Data on new poll workers were collected in item D9a of the 2022 EAVS; the percentage of new poll
workers was calculated as D9a/D7a x 100. Casewise deletion at the state level was used in calculating the
national percentage. Twenty-three states (Alaska, Connecticut, the District of Columbia, Guam, Idaho,
Indiana, Maine, Massachusetts, Mississippi, Missouri, Montana, New Hampshire, New Jersey, North
Dakota, Oregon, Pennsylvania, Rhode Island, South Carolina, the U.S. Virgin Islands, Vermont, Virginia,
Washington, and Wisconsin) were unable to track data on new poll workers.
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Figure 4. Age Distribution of 2022 Poll Workers Was Very Similar to 2018
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Source: Percentage of poll workers under age 18 was calculated as D7b/(D7b+D7¢c+D7d+D7e+D7f+D7g) x
100 for 2020 and 2022 and as D8b/(D8b+D&c+D8d+D8e+D8f+D8g) x 100 for 2018. Percentage of poll
workers ages 18-25 was calculated as D7¢/{D7b+D7c+D7d+D7e+D7f+D7g) x 100 for 2020 and 2022
and as D8c/(D8b+D8c+D8d+D8e+D8f--D3g) x 100 for 2018. Percentage of poll workers ages 26-40 was
calculated as D7d/(D7b+D7c+D7d+D7¥e+D7f+D7g) x 100 for 2020 and 2022 and as D8d/(D8b+D8c+
D8d+D8e+D8f+D8g) x 100 for 2GL8. Percentage of poll workers ages 41-60 was calculated as D7e/
(D7b+D7¢c+D7d+D7e+D7f+D7g) x 100 for 2020 and 2022 and as D8e/(D8b+D8c+D8d+D8e+ D8f+D8g) x
100 for 2018. Percentage of poll workers ages 61-70 was calculated as D7f/(D7b+D7c+D7d+D7e+D7f+
D7g) x 100 for 2020 and 2022 and as D8f/(D8b+D8c+D8d+D8e+D8f+D8g) x 100 for 2018. Percentage of
poll workers ages 71 or older was calculated as D7g/(D7b+D7¢c+D7d+D7e+D7f+D7g) x 100 for 2020 and
2022 and as D8g/(D8b+D8c+D8d+D8e+D8f+D8g) x 100 for 2018. Data for Alaska and South Carolina
have been excluded from these calculations because these states only track data on poll workers under 18
years of age. Casewise deletion was used at the state level for calculating national percentages, and
because of this, percentages do not sum to 100%.

The EAVS also collected data on how easy or difficult it was for jurisdictions to obtain a sufficient
number of poll workers for the 2022 general election. These data show that poll worker
recruitment remains a challenge for many election officials, with more than half of jurisdictions
that responded to this question reporting that it was very or somewhat difficult and just under
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one-quarter of jurisdictions reporting it was somewhat or very easy.58 However, historical
comparisons show that recruitment has become somewhat easier in the past two election cycles,
as shown in Figure 5. For the 2018 EAVS, more than two-thirds of jurisdictions reported that poll
worker recruitment was very or somewhat difficult and only 15.3% reported that recruitment was
somewhat or very easy. Beginning with the 2020 EAVS, the percentage of jurisdictions that found
recruitment to be difficult began to decrease and the percentage that found it easy began to
increase, a trend that continued with the 2022 EAVS. Analysis shows that although the ease of
poll worker recruitment fell in 2022 compared to 2020, recruitment was still easier in 2022 than
it was in 2018.59 Ease of poll worker recruitment is also highly correlated with the size of the
jurisdiction, with jurisdictions having 10,000 or fewer total registered voters reporting that
recruitment was easier compared to jurisdictions with more than 10,000 total registered voters.60

Figure 5. Poll Worker Recruitment Was Less Difficult in 2020 and 2022 Than in 2018
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Source: Ease of recruiting poll workers was collected in item D8 in the 2020 and 2022 EAVS and D9 in the
2018 EAVS. For all years, jurisdictions that responded “Not enough information to answer,” “Data not
available,” “Does not apply,” or left this item blank were excluded from this analysis.

58 Data on the ease of recruiting poll workers were collected in item D8 of the 2020 and 2022 EAVS and
item D9 of the 2018 EAVS. In 2022, 3,164 of 6,460 jurisdictions (49%) responded “Not enough
information to answer,” “Data not available,” “Does not apply,” or left this item blank; these responses
have been excluded from the analysis.

59 T tests comparing D8 for 2022 and 2020 and D8 for 2022 and D9 for 2018 were statistically significant
atp <0.01.

60 For this comparison, jurisdictions were classified according to the total number of registered voters as
reported in item Ala of the 2022 EAVS. This comparison was statistically significant at p < 0.001.
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Approximately half of EAVS jurisdictions provided comments that explained their experiences with
recruiting poll workers for the 2022 general election.6! Overall, some of the most significant
challenges jurisdictions experienced in recruiting poll workers included lingering concerns about
COVID (especially among older poll workers), long work hours and relatively low pay for poll
workers, issues obtaining a sufficient political party balance of poll workers (in states and
jurisdictions where this is a requirement), concerns about safety and the general political climate
toward elections, and last-minute cancellations causing difficulties with filling those slots. Among
jurisdictions reporting that poll worker recruitment was somewhat or very easy, the most
commonly cited strategies included relying on local networks—such as high schools or colleges,
political parties, and local government offices or organizations—or current poll workers to recruit
additional workers. Some jurisdictions found success in switching to a vote center model, thereby
reducing the number of poll workers necessary to administer an election. Other successful
strategies included relying on election staff to fill vacant poll worker positions and holding
multiple poll worker orientation and training sessions to accommodate different schedules.

Election Technology

The use of technology in polling places and vote tally locations varies widely across and within
states. The 2022 EAVS collected data on the type of voting equipment that is used and the type
of voting that the equipment is used for, the specific makes and inodels of the equipment and
how many were deployed for the election, and whether electronic poll books (or e-poll books)
were used to assist at polling places. The voting equipment landscape continues to evolve with
each election.

Voting Equipment
The 2022 EAVS collected data on the use of feurtypes of voting equipment that voters use to
mark or cast their ballots in elections or that can be used to tabulate ballots cast by voters:

0 Direct-recording electronic (DRE) devices that are not equipped with a voter-verified paper
audit trail (VVPAT);

0 DRE voting devices that ate equipped with a VVPAT;

0 Electronic systems that produce a paper record but do not tabulate votes, often referred to
as ballot-marking devices (BMD); and

0 Scanners (either optical or digital) that tabulate paper records that voters mark by hand or
via a BMD.

The EAVS also collected information on whether jurisdictions counted ballots by hand without the
use of any optical or digital scanning system.62

61 Open-ended comments on poll worker recruitment experiences were provided in the D8 Comment item
of the 2022 EAVS. Responses that did not include substantive comments—such as “No information to
share” or “Data not available”—were excluded from the analysis.

62 Information on DREs without VVPAT was collected in F5 of the 2022 EAVS. Information on DREs with
VVPAT was collected in F6. Information on BMDs was collected in F7. Information on scanners was
collected in F8. Information on hand counting was collected in F9. Eight jurisdictions in Kansas, two
jurisdictions in Kentucky, four jurisdictions in Missouri, and two jurisdictions in West Virginia did not
respond to questions on the use of scanners in F8. No jurisdiction in Kansas responded to questions on the
use of hand counting in F9. Previously, the EAVS also collected information on the use of punch card and
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Nationally, states reported deploying 334,382 voting machines to assist with the 2022 general
election.®3 Figure 6 shows the percentage of jurisdictions that reported using each type of voting
equipment in the 2020 and 2022 EAVS. The most commonly used types of voting equipment in
EAVS jurisdictions were BMDs and scanners, which were used in 88.4% and 86.2% of
jurisdictions, respectively. The use of both types of equipment increased from the 2020 election
to the 2022 election: the use of BMDs increased by 18.6 percentage points and the use of
scanners increased by 7.8 percentage points. Hand counting, on the other hand, was used by
17.8% of jurisdictions for the 2022 general election, a slight decrease from 2020. Use of hand
counting to tabulate ballots for the 2022 general election was highly correlated with jurisdiction
size. Among jurisdictions with 10,000 or fewer registered voters, 20.6% reported hand counting
ballots, whereas only 13.3% of jurisdictions with more than 10,000 registered voters reported
hand counting ballots.64 DREs continue to be the least-used type of voting equipment in the
United States, with only 6.7% of jurisdictions using DREs without VVPAT and 5.5% using DREs
with VVPAT.

DREs without VVPAT are of special concern to some experts, because these machines do not
include a paper record of the votes that are cast, which raises security concerns and can make it
difficult to conduct certain types of post-election audits. The percentage of jurisdictions that used
these machines increased slightly overall between 2020 and 2022 due to 217 jurisdictions (four
in lllinois, 14 in Indiana, seven in Kentucky, 18 in Texas, and 174 in Vermont) that reported using
this equipment in 2022 but not in 2020. However, there were another 193 jurisdictions (five in
Arkansas, 14 in Indiana, one in Kansas, 43 in Kentucky, 50 in Mississippi, 11 in New Jersey, 12
in Tennessee, and 57 in Texas) that reported phasiing out DREs without VVPAT between the 2020
and 2022 general elections.

lever voting machines; for the 2022 EAVS, these questions were eliminated because no jurisdiction in the
United States had reported using either of these types of equipment since the 2016 EAVS, marking three
election cycles in which no jurisdiction reported using this equipment.

63 The number of voting machines deployed was calculated as the sum of F5¢_1, F5c_2, F5c_3, F6¢c_1,
F6c_2, F6c_3,F7c_1, F7c_2,F7c_3,F8c_1, F8c_2, and F8c_3 in the 2022 EAVS.

64 For this comparison, jurisdictions were classified according to the total number of registered voters as
reported in item Ala of the 2022 EAVS. This comparison was statistically significant at p < 0.001.
Jurisdictions that did not provide a response in F9a of the 2022 EAVS were excluded from this analysis. The
vast majority of jurisdictions that used hand counting reported using some other form of voting equipment
to assist with ballot casting or tabulation. Only 30 jurisdictions used only hand counting; these jurisdictions
were in American Samoa, ldaho, New Hampshire, and Texas.
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Figure 6. Percentage of EAVS Jurisdictions Using BMDs and Scanners Increased
from 2020 to 2022; Use of DREs Decreased
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Source: Data on use of BMDs were collected in item F7a for both years. Data on use of scanners were
collected in item F8a for both years. Data ori use of hand counting were collected in item F11a for 2020
and F9a for 2022. Data on use of DRE without VVPAT were collected in item F5a for both years. Data

on use of DRE with VVPAT were collected in item F6a for both years. Percentages were calculated as
the number of jurisdictions respeinding “Yes” to the listed item divided by the total number of

EAVS jurisdictions.

In addition, the number of jurisdictions that use DRE without VVPAT only, without any other
equipment available for voters to cast their ballots, decreased significantly. For the 2020 general
election, 32 jurisdictions (12 in Indiana, one in Tennessee, and 19 in Texas) used only DRE
without VVPAT; for the 2022 general election, that number decreased to only four jurisdictions
(one in Tennessee and three in Texas).

Electronic Poll Books

When voters go into polling places to cast ballots in person, their identity is checked against voter
registration information that is contained in poll books to ensure the voters are registered to vote
and did not already cast a ballot (either in person or by mail). These poll books can be paper
based and printed before the election, or they can be electronic. The use of e-poll books has
steadily increased in recent elections. For the 2020 general election, 38 states reported that at
least one jurisdiction in their state used e-poll books; this number increased to 40 for the 2022
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general election, comprising 35.1% of all EAVS jurisdictions (an increase of 4.3 percentage points
compared to the 2020 general election).65 Colorado, Hawaii, and New Jersey reported adopting e-
poll books between the 2020 and 2022 elections.

Jurisdictions also provided data on how the e-poll books in their jurisdictions were used—to sign
voters in, to update voter history, to look up polling places, to assist with same-day registration, to
check a voter’s mail ballot status, or for other uses (see Table 3). The most commonly reported
usages of e-poll books were to sign voters in, update voter history, look up polling places, and
check voters’ mail ballot status. Of the jurisdictions that used e-poll books, approximately three-
quarters or more of jurisdictions used the e-poll books for these purposes. Less-common uses of
e-poll books included to assist with same-day voter registration and for other uses. Compared to
how jurisdictions use paper poll books, it was more common for a jurisdiction to use an e-poll
book to look up polling places and for other uses. It was also more common for jurisdictions to
use a paper poll book to update voter history, check voters’ mail ballot status, and assist with
same-day registration than it was for jurisdictions to use e-poll books to assist with these tasks.6¢

Table 3. E-Poll Books Most Commonly Used to Sign Voters i3, Update History,
Look Up Polling Places, and Check Mail Ballot. Status

Percentage of E-Poll Bool@ls‘ Percentage of Paper Poll Book

Poll Book Use Jurisdictions That Used 6@m Jurisdictions That Used Them
2\ To...

Sign voters in 96.0% 96.1%

Update voter history 89.3% 93.0%

Look up polling places Q4. 7% 23.1%

Check voters’ mail ballot 74.4% 87.7%

status

Asglst Wl'th same-day 33.7% 70.3%

registration A

Other uses 27.3% 12.4%

Source: Data on use of pcli-books to sign voters in were collected in items F3a and F4a. Data on use of poll
books to update voter history were collected in items F3b and F4b. Data on use of poll books to look up
polling places were collected in items F3c and F4c. Data on use of poll books to check voter’s mail ballot
status were collected in items F3e and F4e. Data on use of poll books to assist with same-day registration
were collected in items F3d and F4d. Data on other uses of poll books were collected in items F3f and F4f.
Percentages are calculated as the percentage of jurisdictions that used each type of poll book that reported
using the poll book to assist with the stated election task divided by the number of jurisdictions that
reported using each type of poll book.

65 Data on the use of e-poll books were collected in items F3a, F3b, F3c, F3d, F3e, and F3f of the 2022
EAVS and items F3a, F3b, F3c, and F3d of the 2020 EAVS. A jurisdiction was considered to have used an e-
poll book if it answered “Yes” to at least one of those questions. Puerto Rico reported using e-pollbooks in
the 2020 EAVS but was excluded from the count of states using them in 2022 because it was not required
to respond to the 2022 EAVS.

66 Differences for all poll book uses for the 2022 general election except for signing voters in were
statistically significant at p < 0.01.
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Appendix A: Descriptive Tables
Overview Table 1: 2022 EAVS at a Glance

Turnout as %

Total Active

o
DA T our oo TEEEY nemes

Alabama [1] 67 3,283,842 | 3,829,788 | 1,424,087 43.4% 37.2%
Alaska 1 601,795 533,852 267,047 44.4% 50.0%
American Samoa 1 14,314 - 7,460 52.1% -
Arizona [2] 15 4143929 | 5216518 | 2,592,375 62.6% 49.7%
Arkansas 75 1,475,838 | 2,237,649 896,423 60.7% 40.1%
California 58 21,058,218 | 26,028290 | 11,146,561 50.8% 42.8%
Colorado 64 3,839,814 | 4,303,604 | 2,539,897 66.1% 59.0%
Connecticut [3] 169 2259575 | 2,659,979 | 1,297,811 57.4% 48.8%
Delaware 3 702,029 754,114 325,828 < | 46.4% 43.2%
gﬁmtg n 1 508,855 502,670 205,774 40.4% 40.9%
Florida 67 14,497,121 | 15855982 | 7,798,866 53.8% 49.2%
Georgia 159 6,955,386 7,786,111 3,963,152 57.0% 50.9%
Guam 1 60,463 - I 34,074 56.4% -
Hawaii 5 764,102 1,044,019 | 423443 55.4% 40.6%
Idaho 44 1,004,608 | 1,373,714 595,350 59.3% 43.3%
lllinois [5] 108 7,899,591 | 9.137,338 | 4,175,767 52.9% 46.0%
Indiana 92 4,197,437 | 5,030,200 | 1,893,022 45.1% 37.6%
lowa [6] 99 1,880,415 | 2,379,570 | 1,230,143 65.4% 51.7%
Kansas 105 1,830,216 | 2,128,111 997,607 54.5% 46.9%
Kentucky 120 337,031 | 3405618 | 1,500,419 47.8% 44.1%
Louisiana 64 2 §30,594 | 3,439,830 | 1,410,597 49.8% 41.0%
Maine 497 | 920124 1,100,974 680,909 73.3% 61.8%
Maryland 24 | 4149909 | 4,417,293 | 2,028,850 48.9% 45.9%
Massachusetts 351 4173942 | 5121488 | 2,511,460 60.2% 49.0%
Michigan 83 7,297,900 | 7,640,514 | 4,500,400 61.7% 58.9%
Minnesota 87 3,624,200 | 4221515 | 2,526,646 69.7% 59.9%
Mississippi [7] 82 1,922,707 | 2,226,474 708,585 36.9% 31.8%
Missouri 116 3,816,663 | 4675531 | 2,304,250 60.4% 49.3%
Montana 56 661,320 857,649 468,326 70.8% 54.6%
Nebraska [8] 93 1,141,470 | 1,411,320 682,741 59.8% 48.4%
Nevada 17 1,840,748 | 2,193,360 | 1,021,780 55.5% 46.6%
'[\'9‘;“’ TSI 320 909,067 1,103,239 626,931 69.0% 56.8%
New Jersey [10] 21 50934029 | 6,433,068 | 2,658,149 44.8% 41.3%
New Mexico 33 1,198,896 | 1,545,938 709,556 59.2% 45.9%
New York 62 12,125,966 | 14,109,037 | 5886371 48.5% 41.7%
North Carolina 100 6,488,756 | 7,808,186 | 3,789,932 58.4% 48.5%
North Dakota 53 - 576,588 242,566 - 42.1%
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H 0
Total EAVS UEEL L Total Voter R Turnout as %

Registered Total CVAP Turnout of Active of CVAP

Jurisdictions Voters Registration

mrtigiranlslan " 1 19,272 - 13,376 69.4% -

Ohio 88 8,029,950 | 80943128 | 4,201,368 52.3% 47.0%
Oklahoma 77 2,021,787 | 2903864 | 1,153,203 57.0% 39.7%
Oregon 36 2085820 | 37200314 | 1,968,717 65.9% 61.5%
Pennsylvania 67 8,033,385 | 9918163 | 5,410,022 67.3% 54.5%
Rhode Island 39 722,684 827,415 361,275 50.0% 43.7%
South Carolina 46 3,376,917 | 3,940,745 | 1,718,519 50.9% 43.6%
South Dakota 66 599,919 659,768 354,605 59.1% 53.7%
Tennessee 95 4218165 | 5248512 | 1,756,397 41.6% 33.5%
Texas 254 15,847,341 | 19,375866 | 8,151,590 51.4% 42.1%
ll;'g'n \éisrg[‘i‘l] 1 39,910 . 22,557 56.5% -

Utah 29 1,690,442 | 2,251,328 | 1,074,244 63.6% 47.7%
Vermont 247 446,008 518,387 285,300 64.2% 55.2%
Virginia 133 5736016 | 6,354,439 | 3,074,762 53.6% 48.4%
Washington [12] 39 4805394 | 5520508 | 3,067,686 63.8% 55.5%
West Virginia 55 1,055,475 | 1,408787 493,581 46.8% 35.0%
Wisconsin [13] 1,851 3,670,188 | 4,450,576 | 2,673,154 72.8% 59.7%
Wyoming 23 301,931 436,049 199,513 66.1% 45.8%
U.S. Total 6,460 203,660,564 | 239,035,960 | 112,054,124 54.9% 46.8%
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Toarnporn  JomM  Toseeon

Election Day and Counted Before Election Total Polling Total Poll

Ballots Cast . Places Workers

and Counted (Excluding Day and

UOCAVA) Counted

Alabama [1] 1,373,247 32,577 - 2,014 5,564
Alaska 167,829 38,889 47,298 555 2,447
é;“nigga” 6,583 15 845 42 225
Arizona [2] 473,550 2,075,970 27,705 767 7,156
Arkansas 378,667 15,949 501,915 1,005 5,200
California 1,059,250 9,743,427 216,732 3,876 35,053
Colorado 93,149 2,406,246 27,022 370 5,367
Connecticut [3] 1,134,493 150,284 - 718 3,590
Delaware 247,043 19,027 55,639 273 2,884
g('fl‘gr'ﬁgf’af " 59,538 130,287 15,438 90 2,025
Florida 2,727,051 2,759,432 2,271,845 2,134 37,099
Georgia 1,420,392 248,487 2,290,459 2,763 18,439
Guam 25,687 163 7,995 21 358
Hawaii 5,789 402,243 10,879 | 11 44
Idaho 401,184 128,723 65,129 734 4,071
lllinois [5] 1,926,270 568,728 605.092 6,293 28,785
Indiana 1,196,206 154,882 538,699 1,674 13,950
lowa [6] 859,562 368,907 D). 1,653 7,330
Kansas 577,607 131,633 273,287 1,110 7,653
Kentucky 1,150,303 72,663\ 269,572 1,540 11,478
Louisiana 1,034,781 102818 272,260 2,052 15,314
Maine 438,658 171,940 68,458 521 5,170
Maryland 1,046,153 536,285 380,874 1,588 18,311
Massachusetts 1,386,373 < 922,559 197,288 1,524 9,540
Michigan 2614123 - | 1,656,814 203,644 3,287 33,331
Minnesota 1,853,310 339,396 330,809 2,655 31,307
Mississippi [7] 656,874 - - 1,765 5,295
Missouri 1,834,916 278,539 184,687 2,281 15,759
Montana - - - 409 3,906
Nebraska [8] 412,213 242,009 21,944 1,072 6,909
Nevada 210,325 518,398 281,760 271 3,698
'[\'9‘3“’ TSI 568,276 56,971 - 308 -
New Jersey [10] - 581,955 - 5,111 12,454
New Mexico 256,438 97,746 353,476 760 2,999
New York 4,250,739 382,926 1,158,391 5,258 65,103
North Carolina 1,578,581 179,280 1,929,870 3,204 23,221
North Dakota 136,304 69,399 36,513 181 1,481
u(;r:lgen;nlslands 6’408 B 6’968 16 32
Ohio 2,654,497 911,517 550,092 3,637 39,888
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Total nPerson i NI T haliots Goet

Election Day and Counted Before Election Total Polling Total Poll

Ballots Cast . Places Workers

and Counted (Excluding Day and

UOCAVA) Counted

Oklahoma 949,235 68,697 132,591 1,842 6,258
Oregon - 1,961,760 - 36 -
Pennsylvania 4,126,903 1,234,943 - 9,154 48,340
Rhode Island 254,334 33,556 71,737 383 2,700
South Carolina 1,096,154 54,911 561,597 1,993 12,117
South Dakota 183,663 97,472 72,705 497 2,596
Tennessee 864,965 44,097 844,429 1,925 13,978
Texas 2,590,664 356,987 5,176,910 6,286 35,936
l‘é‘é'ﬂ \éisrg[ii‘l] 9,671 532 11,851 11 225
Utah 56,264 970,274 12,942 116 751
Vermont 91,637 193,618 - 262 -
Virginia 2,033,530 289,428 711,206 2,535 19,922
Washington [12] - 3,037,023 3079 | 65 -
West Virginia 350,187 12,301 128,799 1,395 7,871
Wisconsin [13] 1,909,173 425,970 332.001 2,541 -
Wyoming 122,114 38,164 38,368 209 2,089
U.S. Total 50,860,863 35,316,617 21,322,200 94,793 645,219

Overview Table 1 Calculation Notes:
Total EAVS Jurisdictions uses a count of Federal Information Processing Standards (FIPS) code by state.
Total Active Registered Voters uses question Alb.
Total CVAP uses the 2021 1-year estirnate of the CVAP from the U.S. Census Bureau.
Total Voter Turnout uses question Fia.
Turnout as % of Active Registraticn uses Fla/Alb x 100.
Turnout as % of CVAP uses Fd.a/CVAP x 100.
Total In-Person Election Day Ballots Cast and Counted uses question Flb.
Total Mail Ballots Cast. and Counted (Excluding U