IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CARC™ 'NA
WESTERN DIVISION

Case No. 5:24-CV-00547-M

REPUBLICAN NATIONAL COMMITTEE

and NORTH CAROLINA REPUBLICAN

PARTY, ORDER
Plaintiffs,

V.

""ORTH CAROLINA STATE BOARD OF
LLECTIONS, et al.,

Defendants.

This matter comes before the court on the North Carolina State Conference of the NAACP
(“North Carolina NAACP”), Jackson -Sailor Jones, and Bertha Leverette’s (“Proposed
Intervenors”) amended motion to intervene [19] and motion to expedite [DE 21]. For good cause
shown, the motion to expedite js granted. For the reasons that follow, the motion to intervene is
denied.

I. Case History

Plaintiffs initiated this action in North Carolina state court on August 23, 2024. See DE 1-
3 at 23. The Complaint contends that Defendants violated state law that requires the North
Carolina State ™ ard of Elections (“NCSBE”) to comply with Section 303 of the Help America
Vote Act (“HAVA”). Id. at 3, 10-11, 18-19; N.C._.S. § 163-__.11(c). That provision of HAVA
obligates states to collect, in connection with a voter’s registration, either the applicant’s driver’s

license number or the last 4 digits of the applicant’s social security number (or an affirmation that
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the appli 1t has neither). 52 U.S.C. § 21083(a)(5)(A). Defendant’s alleged noncompliance with
HAVA has resulted in “NCSBE accept[ing] hundreds of thousands of voter registration
applications without applying the HAVA identifying information requirement.” DE 1-3 at 11.
Plaintiffs seek a court order that Defendants remedy their prior noncompliance with HAVA,
including by either removing any ineligible voters from voter registration lists or by requiring
registered voters who did not provide HAVA identification information at the time of their
application to cast a provisional ballot. Id. at 20-21.

While this action was pending in state court, the Democratic National Committee (“DNC”)
moved to intervene. DE 1-16 at 2. That motion was granted on September 10. DE 1-18 at 3.
Approximately two weeks later, Defendants removed the iction to this court. DE 1 at 1-3.
Proposed Intervenors now seek to intervene as of right, or alternatively, with the court’s
permission. DE 19.

II. Legal Standards

“On timely motion, the court ziust permit anyone to intervene who . . . claims an interest
relating to the property or transaction that is the subject of the action, and is so situated that
disposing of the action may as a practical matter impair or impede the movant’s ability to protect
its interest, unless existing parties adequately represent that interest.” Fed. R. Civ. P. 24(a)(2).
The Fourth Circuit “has interpreted Rule 24(a)(2) to entitle an applicant to intervention of right if
the applicant can demonstrate: (1) an interest in the subject matter of the action; (2) that the
protection of this interest would be impaired because of the action; and (3) that the applicant’s
interest is not adequately represented by existing parties to the litigation.” Teague v. Bakker, ™™~
F.2d 259, 26061 (4th Cir. 1991); see also North Carolina State Conf. of NAACP v. Berger, 970

F.3d 489, 502 (4th Cir. 2020) (“There are three requirements for intervention as of right.”).
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Lastly, a movant must show “that the present litigants fail adequately to : resent their
interests.” Teague, 931 F.2d at 262. This showing may entail different burdens depending on the
circumstances. Generally, the burden “should be treated as minimal.” 7rbovich v. United Mine
Workers of Am., 404 U.S. 528, 538 n.10 (1972). But “[w]hen the party seeking intervention has
the same ultimate objective as a party to the suit, a presumption arises that its interests are
adequately represented.” Commonwealth of Va. v. Westinghouse Elec. Corp., 542 F.2d 214, 216
(4th Cir. 1976); see also Berger v. N. Carolina State Conf. of the NAACP, 597 U.S. 179, 197 (2022)
(“this presumption applies only when interests overlap fully”) (internal brackets and quotation
mark omitted). When a movant and party share the same cbicctive, “the [movant] must
demonstrate adversity of interest, collusion, or nonfeasance.”  Westinghouse, 542 F.2d at 216.
Further, when the movant shares the same objective as a government party, “a more exacting
showing of inadequacy should be required.” Stuarf v. Huff, 706 F.3d 345, 351 (4th Cir. 2013).
III.  Analysis

Proposed Intervenors have a protectable interest in this action, the protection of which
would be practically impeded by disposition of the action. But Defendants and the DNC
adequately represent Propozed Intervenors’ interests, compelling denial of the motion to intervene.

First, Proposed Intervenors have “a significantly protectable interest” in this action.
Donaldson, 400 U.S. at 531. “[V]oting is of the most fundamental significance under our
constitutional structure.” [llinois State Bd. of Elections v. Socialist Workers Party, 440 U.S. 173,
184 (1979). The North Carolina NAACP includes members who registered to vote without
providing their driver’s license number or the last 4 digits of their social security number, and the
individual Proposed Intervenors ‘“are on the list of registrations in North Carolina lacking either a

Social Security Number or driver’s license number in their voter file.” DE 19-2 at 5; DE 19-3 at
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